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Sir RoBerT LADBROKE, &c.

SIR,

%mw& HE judicial office which you bear in
A T € the metropolls of this kingdom will
3 2 beaiufficient apology for a ftrangcr S
SAoegeg  addrefling you, on a {ubject of great

importance to your fellow citizens,
ard to the numerous inhabitants of the adjoining
county : and the readinefs always fhewn by you
to promote every ufeful [cheme, encourages me
to hope, that you will pay a due regard to each
pertinent remark that may be here fubmitted to
you.

It 1s a general prattice with thofe who have
any plan of reformation in view, not only to
paint in the ftrongeft colours the reigning vices
and enormous offences of the age; but peremp-
torlly to-avow that the times, into which they

A 2 o are
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dre unhappily caft, are infinitely worfe than the
preceding. An affertion that it muft be a mark
of folly implicitly to admit, becaufe theré never
was a pertod free from the fame complaint. To
avoild, therefore, a cenfure of this kind, I will
not venture to determine pofitively, that there
are now more criminals than there were {fome
years ago ; though to {ay that their numbers are
diminifhed might be as unwarrantable. We were
told by the late Mr Henry Fielding, whole {ftation
in life enabled him to make an accurate enquiry,
of their being to the beft of his knowledge, in the
year 1751, a very great increafe of robberies (1).
And he was then likewlife pleafed to communicate
what, in his opinion, were the principal caufes of,
and to fuggeft what he thought the moft likely
remedies for, the growing diforders. Several of
his regulations were defervedly approved and

adopted : 1 with, I could add, that they were
followed

(1) In a Tract entitled, An Enquiry into the Caufes of the
Increafe of Robbers, &c. p. 1. Notwithftanding the growth,
which this author fuppofed to have been very extraordinary
within a few years, there have certainly been periods of our
hittory, when the number of capital c_onvi&s, at leait gf
{uch as were executed, were greater than in later times. Sir
Thomas More, in his Utopia, edit. by Alfop, A.D. 1639.
p. 24. feems tO fpeak of twenty hanging together upon the
fame gallows, in the reign of Henpry ViI. as no unufual fpec-

cacle. At the Seflions at the Old Baily, in September 1749,
1g Felons were condcmned, and 15 of them were executed.

In September 1750, 12 out of 16 conviéts fuffered deat}{.
InSeptember 1769, 17 pcrfons were condemned, b'lft in April
¥770, 10 convicls received fentence of death, The whole
samber of prifoners tried in the _three laft years, and for the
fame term before Mr Fielding publifhed his Tract 15 as follows,
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( 5 ) _
followed with all the good effects he had flattered

himfelf they would be.
An attentive {pectator, however, of common

occurrences muft obferve with concern, that all
ranks of people may ftill too eafily partake of
diverfions beyond what their circumitances will
bear; a branch of luxury, which this Gentleman
{enfibly termed the parent of theft (2 )—that every
avenue leading to London is infefted by high-
waymen and footpads — that few nights paft in
the laft winter, in which fome houfe was net
broken open—that a ready and fecure vent 1s {till

often found for a valuable booty (3) = and that,
in defiance of a law, which direlts a {peedy exe-
cution, and an open ignominious diffection, we
ftill frequently hear of atrocious murders.

Since then the A&s of Parliament here referred
to (4), which were partly enacted in confequence
of this ingenious and vigilant Magiftrate’s invel-
tigation and advice, have proved ineffeCtual;
ought we not to aim at dilcovering the caufe to
which this failure may be imputed; for, this be-
ing once known, the means of removing it may
foon cccur. And, I mult confefs, that, after
mature deliberation, the prefent method of con-
fining criminals feems to be a fruitful {ource of
the continuance, if not increafe, of the. evils

A 3 ~ which

{2) Fielding’s Enquiry, &c. p. 5.

(3) Upon the trial of Brent, alias Brett, for the robbery of
Lady Mayo, a difcovery was made of the common method of
negociating bank notes which had been ftolen ; it appeared
likewife that the Recetver allowced very little more than one
half of the value of them. And had not the confecienticus Fac-
tor concelved an opinion that a chrittian broker would pive
a better price for them than one of his own tribe, 1tis not un
likely the offender had remained concealed. 'T'he fame wit-
ncfs depofed that only 10 guineas were paid for a diamond
ring valued at [ 300. Sce Sfions Paper for Oblober 1750,
part. 11.

(4) 25 George Il. c. 36, 37.
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which {fo much alarm us. ‘To evince the trutn
of this, and to ftate the benefits which will pro-
bably arife from an -alteration, 1s the reafon of
my taking the freedom of conveying thefe fheets
to the public under the fanétion of your name.

But, Sir, whilft this pernicious effelt of the
mifmanagement of our prifons was under my
examination, another very baneful one prefented
itfelf to me: namely, that peftilential diftemper,
always dlf’clngml’hed by the name of the Gaol
Fever. And 1t appeared to me to be no flight
recommendation of my {cheme, that the confine-
ment of criminals 1n {eparate apartments, which
is the regulation propoied, would be falutary 1n
both cales.

Few words are {ufficient to fhew 1t to be our
duty to preferve, if poflible, the health of per-
fons, who, for real or fufpected offences, are de-

prived of that valuable bleﬂ‘ ng 1berty The
feclings of humanity will admonifh us not to ex-

pofe them to oreater hardfhips than what are ab-
folutely neceflary, From an apprehenflion, that
the fenfibility of thofe who have the cuftody of
themy, by being conftant eye-witnefles of icenes
of the deepeft dlﬁrefs, fhould become callous;
if a man dies of any hard ufage of his keeper, it
is, by the common law, felony in that keeper;
and, the better to prevent cruel treatment, the
coroncr 1s to fummon a party jury, confifting of
fix prifoners and {ix perfons of the neighbouring
villa or parifh, to enquire into the death of every
prifoner (1).  This compallionate care 1n our
laws has probably faved many lives; and yet
there is too much reafon to fear, that the inquefts
yearly find a very great number to have perifhed
folcly from their confinement.

By

(1) Burn's Juftice, under titles Gaol and Coroner.
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By a 1kilful contrivance of that truly chriftian
philofopher, the late Dr Stephen Hales, fome
check was given to the ravages of the dreadful
difeafe, which is engendered in gaols; and had
it not been for the obftinate prejudices of a few,
and the infufferable idlenefs of many, his venti-
Jators would probably have been of much more
extenfive {ervice. But it muit certainly be worth
our enquiring, whether fome other method may
not be devifed, which, with the little ufe gene-
rally made of this valuable machine (2), will en-
tirely prevent the breeding of the gaol fever.

This reverend Gentleman mentioned it as a
fact well known, that the vapors which arife from
human live bodies are extremely corruptible;
and that, where a multitude are confined 1n a
imall compafs, the quantity that inceflantly ex-
hales muft be very great, and that 1t is from this
caufe principally, that the air of prifons often

produces mortal diftempers—his plan, therefore,
was to draw off thefe noxious vapors, and to fup-

ply the room with plenty of frefh air (3). This
method 1s, I believe, obferved a few hours-in
the four and twenty. However, as the rancid
vapors are inceffantly arifing, notwithftanding
the periodical working of this inftrument, the
air muft ftill be very unwholefome. But fince
the danger proceeds chiefly from the numbers
kept together, can it be detter guarded againft
than by diminifhing that number ? And by a fe-
parate confinemént this caufe at leaft would be

A 4 removed;

(2) DrPringle, in aletter to the prefent Chamberlain, whiift
he was Lord Mayor of London, exprefled his concern to fee
as he pafled through Newgate, from time to time, the ma-
«chine often ftanding {lill, thoueh there feemed to be wind
enough to tarn the faiis.  See Sir Stephen T'heodore Janffen’s
Letter tothe committee for the rebuilding of Newgate, 8wo.

1707, p. 4§.
(3) In his Defcription of Ventilators, 8-ve, 1743, p. 41, 42.
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removed ; unlefs you put each malefaétominto fo
ftrait an apartment, that his own breath, and the
matter which perfpired from his body, fhould
affe¢t his health. This, however, can never be
neceflary ; and a very {mall room will allow ea¢h
perfon a greater plenty of purer air, than what
prifoners in general now enjoy. For light muit
be thrown 1nto every ward ; and the windows for
the admiffion of this will probably, for the fake
of fecurity, be placeg beyond the reach of the
talleft man; and confequently, though the di-
menfions of the flpors be but a few feet {quare,
there muft be height. The very great benefits
that have accrued to perfons labouring under an
infectious difeafe from their not being too clofely
ftowed, and from properly ventilating the cham-
bers, was long fince experienced in the Small Pox
Hofpital ; where they kept only two perfons in a
ward. The good Dr Hales, whofe directions

were principally followed by the managers of this
charitable inftitution, feems to have {olicitoufly

provided that the fick people fhould not catch
cold by the admiffion of the frefh air. Some later
trials have however fthewn, that {fo great caution
was not ablolutely requifite, and have likewife
furnithed another convincing proof of this pure
element being, as he had aflerted 1t was, the ge-
nuine cordial of life (1),

Befides, ventilators might ftill be occafionally
ufed: And, to keep up a more conftant circula-
tion of air, iron grates might be fixed in the
doors, as they are 1n thofe of the cells in'Bedlam,
and even in prifons abroad ; where, n other re-
{pets, the unhappy and innocent captives are not
treated with tendernels or humanity. Dr Hales
advifed a hole about nine imnches fquare to be cut

in each cell door in Newgate, with grating i1ron
bars

(1) In his Defcription of Ventilators, Dedicat, p. 4.
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bars acrofs, becaufe it would a little contribute
to the draught of air (2); but this current would
certainly be much increaled, were the lower part
of the inner door, inftead of being made of one
{olid piece of wood, to confift of a range of
bars (3). And if all thefe wards opened into
galleries round a {pacious area, 1t would be al-
moft impofiible that the prifoners fhould {uffer in
their health from any ftagnated and putrid air.
How far this precaution can be taken on the
{pot, where the new gaol is erecting, I know not:
but 1f 1t is not feafible, there will always be rea-
fon to regret, that the committee employed did
not make choice of a diftriét, where they were
lefs cramped for room. And none feem to have
been fo proper as the bank of the Thames, if we
may judge from the different effects which the
ufe of Dr Hales’s falutary machines had in the
Savoy prifon, and in Newgate. The greater de-

creale in the former prifon may indeed have been
partly owing to the convenience of a larger area

for the prifoners to walk in, and to the care of
the Mafter in having the rooms cleanfed. Nor
1s this mentioned with a defign of cenfuring Mr
Akerman, fince he might not have the fame
plenty of water with which the other was fup-
plied, and of which Mr Hayward fcems to have
made a conftant ufe (4). But as naftinefs is like-
wife a caufe of this peftiferous fever; no contri-
vance, no pains, fhould be wanting to prevent
or remove 1t.  And this, Sir, may be offered as

another

(z) SirStephen Theodore Janflen's Letter, p. 40.

(3) Camere oftii snterioris pars inferior conflat crate ferreo,—
Exterius ofiium ordinaric mane ab hord fextd ufque undecimam
aperivi folet; ut aer carceris aliquatenus repurgetsr,

Limborch Hiftoria Inquifitionis, p. 158,

(4) See an account of the fuccefls of ventilators publifhed in
the London Magazine for the year 1753, p. go.
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another reafon for adopting the mode of feparate
confinement.

The abominable foulnefs of our gaols has long
been matter of complaint. Some have aflferted
that they are filthier than dog kennels, or even
than the ftyes where the filthieft of all animals are
fatted. 1 would fain hope thefe accounts are
greatly exaggerated ; but loathiome enough they
certainly are, even when gaolers attend to that
important branch of their office the keeping them
otherwife. And, while they are upon the prefent
plan, it would be an Herculean labor to cleanfe
many of them, and confequently almoft impof-
fible entirely to prevent the gaol dilftemper.
Cleanhinefs being fo effential a prefervative, fome
have thought it {trange that in a prifon, where a
very great number of debtors are always con-
fined, {uch a nuilance fhould be tolerated, as,
not long ago afforded an occafion for a fingular

action brought into one of the courts in Weft-
minfter-hall by a lawyer againft a fellow-captive.

But the {urprize vanifhed, when 1t appeared that
the precious liquor, 1n which the unlucky plaintff
had been befteeped, produced a confiderable re-
venue to the Sovereign of that little diftrict.
Vefpafian 1s faid to have incurred a gentle repre-
henfion from his fon for levying a tax upon fo
fordid a commodity (1). It may, however, be
queltioned, whether there 1s any other inftance
upon record fince the reign of that Emperor,
till what 1s here referred to. Though, perhaps,
Mr ought not ro be accufed of a want of
attencion to the health of his fubjects, as he may
be of opinion that falts, as well as acids, are
ancipellilentialy and thus far s undeniable, Lucrs
benus oft odor ex re qualibet. N
[

(1) Sueton, Lib. VUL ¢. 23.
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Dr Halés, Sir John Pringle, and othegs have
obferved, that air, corrupted and putrified, is of
{fuch a fubtle and powerful nature, as‘to rot and
diffolve heart of oak, and that the walls of build-
ings have been unpregnated with this poifonous
matter for years together(2). Since therefore a
procefs like that which was ufed by the Jews,
when a houfe had the plague of leprofy, 1s requi-
fite (3), can a cleanfing once a week, and this
perhaps a {uperficial one, be {ufficient ? Should
the prifoners be kept feparate, lefs dirt and filth,
in proportion to the {pace, would be contracted :
and each perfon might with greater eafe, more
frequently, and more effeCtually, {weep and wafh
his own room. Add to this, the apartments
might, when empty, which muft then often hap-
pen, be thoroughly wathed, aired, {craped, and
fumigated ; a method that has been tried with
fuccefs, where it is practicable, which cannot

now be the cafe in Newgate. Since, as the wards
are {pacious enough to hold a number of crimi-

nals, they are never unoccupied; not a day can
be allowed for purification. By an abftraé&t of
the minutes of the writer of the Seflions Papers,
there were from the year 1748 to 1770, 11,178
prifoners tried at the Old Bailey: and as many
more muft have been committed, within that
period, for lefler offences, we may eafily con-
ceive how quick the fucceflion of tenants is in
this manfion.

It appears by {fome refolutions of the court of
Aldermen 1n the year 1735, that they were fen-
fible of this advantage from fingle cells, and en-
deavoured to have a proper ufe made of it. For
they directed that after every execution each cell,

and the bedding for the condemned prifoners,
{hould

(2) SirStephen Theodore Janflen's Letter, p. 01, 0z,
(3) Leviticus, ch. xiv. v, 40~~4s5.
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fhould be well aired. The Chinefe and the
Japanefe, particularly the latter, are in this re-
ipect well worthy our imitation: for their pri-
fons are kept as neat and as healthy as poffible (1).

Moft of the prifoners, except great criminals,
are permitted to air themfelves for fome time

every day, and are, for the reft of 1t, confined
to their feparate cells. A comparifon 1s drawn
in the Modern Univerfal Hiftory between the ma-
nagement of the common gaols in Europe, and
thole of the Chinefe nation, much to the difcredit
of the Civil Magiftracy in this quarter of the
world ; and the impartial authors of this ufeful
work have infinuated, that prifons are no where
under worfe regulations than in their own coun-
try. But it is to be hoped that the reproach
will foon be removed from the largeit gaol in
England.

Another benefit likely to refult from the pro-

pofed method of confinement is, that 1f a pri-
foner from a bad habit of body, or from any

other caufe, thould get any noxious difeafe, it
cannot fo eafily {pread. Whereas, at prefent,
the infection muft probably be communicated to
great numbers before it is difcovered. ‘T'his ought
to be moft cautioufly guarded againft 1n {uch a
prifon as Newgate, which is the common recep-
tacle for all felons who are to be tried at the en-
{uing Seflions; and in which likewile offenders
are {entenced to undergo the penalty of imprifon-
ment. It has been obferved, that, generally,
the tever firft breaks out upon the perfons lately
committed ; becaufe they, having been ufed to
breathe a purer air, are more affeCted by the
rancid vapors, than others who are accuftomed

to them. And if this be really {o, the locking
them

(1) Modern Univerfal Hift, 8vo. vol. VIII, p. 177. and
val. 1X. p. g1,
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them up in a feparate room will remedy this fatal
inconvenience. It is equally neceflary to remark
that, on another account, more care will be re-
quired to keep the intended gaol free from this
diforder, than even Newgate itfelf. For, all the
walls being new, and confequently the joints
clofely compacted, the inlide of the former can
receive no other draughts of air than from win-
dows, funnels, and grates; whereas the ruinous
breaches of the latter are conftant ventilators:
by which, if a prifoner fometimes recovers his
liberty, much unwholefome air makes alfo an
efcape. 'This the rather deferves notice, becaufe
the gaol of a neighbouring county built not many
years ago, though it is fituated on an airy {pot,
and has the help of a ventilator, has been at
times much infected, and, probably, in no {mall
degree, from a want of attention to this circum-
ftance.—For which reafon, Sir, I could not but

be forry to fee, that, in an engraved elevation of
the front of the new prifon towards the Old

Bailey, and with an afpect where the fun and the
wind might be of great utility, there is a large
tract of wall without a fingle opening for light
or air.

The numbers conjetured to die yearly in the
gaols were mentioned as a {ufficient motive for
taking every precaution to prevent a like mor-
tality hereafter. But though thefe perhaps amount
to many more than all the conviéts exccuted in
the fame length of time, yet they fall extremely
fhort of what are really facrificed to this pefti-
lential complaint. One infeted perfon conveyed
on board a vefiel freighted with tranfported felons
muft make a moft dreadful havock. = Sir Stephen
‘Theodore Janflen has related (2) fome inftances

on his own knowledge, and many more as me-
lancholv

(2) In Appendix to his Letter, N© XIII.
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{ancholy there muit have been which have nevef
reached the public ear. Nor are they the pri-
foners alone who are expoled to the malignant
effects of this fever. Thelr keepers, it is faid,
have always a {eafoning: And all; who, from
curiofity or charity, enter thefe contagious man-
fions, do it at the rifque of their lives. Many
probably of the former have paid dearly for their
imprudence : and the relations of the latter have
frequently had no other confolation for the lofs
of valuable friends, than that they died in the
difcharge of one of the moft exalted duties of 4
chriftian.

There 1s, however, danger without venturing
within the walls of a prifon. Thefe filthy and
miferable wretches difperfe their putrid and pel-
tilential vapors far and wide; and, as it 1s re-
marked of a {pecies of nafty animals, can annoy
at a diftance thofe whom they deem their ene-
mies, without hurting themfelves (1). In the

courts of juftice this has been often unhappily
experienced, but never more fatally than at the

Old Bailey in April 1750. A mournful Seffion
indeed ! which muft, Sir, have recurred to your
thoughts on my firft naming the gaol fever;
fince it deprived your city of 1ts Chief Magftrate;
and the nation of two very able and upright

Judges,

(1) Mr Derham, in a note to chap. XIV. of his Phyfico-
Theology, has given from Ray’s Synopf. Quadr. the follow-
ing account of one of thele animals. (7zguiepari Anglice Squnck,
and one that I faw, they called a Stonck.) Ipfatora teterrimum
exhalet odorem, et urina flercufy; efl fartidiffimum; atque adeo pef-
tilens, ut nibil fit reperive in noftro orbe, cui in bic re poffit com-
parari: quo fit ut in periculo conflituta, urinam & feeces ad 8 plu-
riumue paffuum intervallum ejiciaty hoc modo fe ab ormnibus vin-
dicans injuriis.—It was an obfervation of the late Mr Juftice
Fofter, that in April 1750, when {o largea number died by
an infe@ion at the Old Baily, there was no Sicknefs in the goal
more than is common in fuch places.  See his Crown Law,
Page 74. -
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Judges, and of forty other perfons: moft of
whom caught this mortal diftemper, whilft they
were engaged in employments of the higheft im-
portance to their country. So great was the
alarm which this cataftrophe occafioned, and with
reafon, as to oblige Loord Chief Juftice Lee, by
a {pecial apphication, to acquaint your Brethren
of the neceflity of fome fpeedy regulations in the
gaol, or it would not be fafe to attend the trials.
And though all the Aldermen, and particularly
Mr Janflen, who confidered 1t as a duty more
incumbent upon him from his office of Sheriff,
folicited the advice of the moft fkilful perfons,
and affiduoully followed their direftions, as far
as they were able ; yet there 1s too much reafon
to fear, that the deaths of many fince that time
may be attributed to a like noxious atmofphere.
Aware, Sir, I am, that I am giving you a de-
tail of falts, which have been repeatedly pub-

lifhed. And, while the evil continues, the caufes
and effelts of it cannot be too often reprefented,

nor fet in too ftrong a light; till, perhaps, at
laft, the reprefentation may not be in vain. As
to the remedy now offered, it does not become
me to aver pofitively that ic will fully anfwer.
However, fince all other experiments have, in
fome degree, failed of the defired fuccefs, I can-
not forbear exprefling my earneft with that this
may have a fair trial.

But, Sir Robert, highly as this merits the at-
tention of the refpetable Magiftracy of the me-
tropolis, there is yet a more pernicious, becaufe
a more extenfive and lafting diforder, contralted
or increafed in our public gaols; and for the cure
of which no medicine {ufficiently. powerful has
been adminiftred : namely, the' complete cor-
ruption of the morals of almoft all the perfons

who are {fent into them. To borrow an allufion
trom
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from a practice common at this time; they aré
iNocULATED with wickednels, and the diftemper
1s the more malignant, becaufe moft of the fub-
je€ts of it have already caught the infetio:. in
the natural way.

There can be no danger of my being thonght
to exceed the bounds of truth in aflferting, that
fuch a fet of abandoned fellows is hardly to be
found within fo {mall 2 compais upon the face
of the earth, as are fometimes enclofed in the
prifon {o often mentioned. There are perhaps
few vices or crimes, of which fome or other of
them have not been guilty, or have boldly declared
themielves ready to perpetrate, were opportuni-
ties given them, and they imagined they could
be gainers by the attempt. And yet what num-
bers of thefe profligate wretches are {uffered to
herd together ; to pafs their hours in uttering the
moft fhocking oaths, and ufing the moft blaf-
phemous expreflions; in {fwilling as large quanti-
ties of ftrong liquors, as the refidue of their unjuft
gains, or the contributions of their former com-
rades, will enable them to purchafe; in jointly con-
triving means to break from their confinement,
or of procuring perjured evidence to clear them
on their trials, or in planning future {chemes of
rapine, of violence, and of murder, fhould they
be fo lucky as to efcape the vengeance of the law.
A mode of imprifonment this fo diametrically
oppofite to the principles of found policy, that
it 1s amazing it fhould have been {o long endured.

Prevalent however, as it now 1s, the {pirit of
our antient laws is far from countenancing a prac-
tice thus injurious to the community. ¢ By them
« perfons only reported to be pilferers or robbers
‘“ may be bound over to their good behaviour,
« to the intent that people be not troubled nor

“ endamaged; and, if of good fame, though
¢¢ charged
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«c tharged with lefieroffences, they mhuft be bajled,
<« if they offer fufhicient fureties; but where the
s¢ offences are of an ehormous nature, they niuft
“ be commi:ted to gaol, as the only place of
¢« fafe cuftody for them, and becaufe no other
< effeCtual fecurity can be depended on that
< they will not ftiil be difturbers of the publie
¢ peace (1) Buct the four walls of prifons,
according to the prefent managernent of them,
are as bad fureues for future good behaviour, as
-can well be accepted. It is true, that while cri-
‘minals continue within them, they have not the
power of injuring all whom they pleafe to affaule.
‘The reipite is, however, for a fhort time -only.
And when they are delivered, which 1h London
happens every lix weeks, they are much better
qualified, and more inclined than ever to per-
petrate crimes of the deepeft dye. A modern
ingenious writer (2 ) {peaks of it as a general obfer-
vation that the ftrongeft love is contrated 1n a
gaol. The term 1s much too tender and foft for
the union formed between the perfons under con-
fideration. But 1t 1s very certain that they enter
into an alliance offenfive and defenflive ; and that
they aid and f{upport one another; not always
indeed till death diffolves the bond, becaufe felf-
prefervation often renders it necetlary for one of
the parties to break from the agreement before
this entire and fatal {eparation. And, by this
intunate converfe with affociaies of the {fame
tamp, fo frequently began ina prifon, they are
confirmed in thcir old habits: ory if they are of
a docible difpoﬁtinn, though defticute of a fruit-
ful inveation, their theory of wickednefs becomes

B enlarged,

(1) DrBlackftone's Comment wrics on the Laws of England,
vol. IV, p. 253 and 295,
- (2} Baretti, in his journey from London to Genoa, vol. I,

p. 12,
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erilarged, and the public are foon fenfible of their
improvements. ;

What may be the numbers vfually locked up
together in Newgate I am net exactly informed.
It 1s faid, many of the wards will hold ten ; and
that, when there is a full gaol, forty or more
may be kept in the largeft apartment. Of this
I am better aflured, that, at the end of fome {ef-
fions, near half of thofe who were tn cuftody are
let loofe upon the town(1). It would be a breach
of charity to fix a cenfure of guilt upon an indivi-
dual, who had ftood the trial of his country, and
had been acquitted. However, when we confi-
der the laudable tendernefs of our Judges to-
wards all perfons charged with criminal offences,
as well as the full evidence required by our laws,
together with many ingenious contrivances prac-
tifed to evade the force of them ; he muft be
over-credulous, who can perfuade himfelf, that
the greater part of thofe cleared at the Old Bailey
are really innocent. Can it then be matter of
furprize, that our ftreets and roads are more in-
fefted with thefe pefts of fociety a little after,
than before a gaol delivery? And can we impute
the increafe to a more probable caufe than the
method of confining them ?

Seldom have I pafled through the gate of that
almoft diabolical fabric, Newgate, that the de-
{cription given by our illuftrious Poet of the in-
ternal regions hath not otcurred to my mind.
And 1if you only recollect forne parts of Paradife
Loft, you will pereeive that many of the lines,
in which Milton has related the employments and

amufe-

(1) In the Mayoralties of Mefl Aldermen Beckford, and
Trecothick, feven hundied and three prifoners were tried at
the Old Baily; and of this number, two hundred and fifty
nine were acquitted, and fifty fix branded, whippedy or {en-
tenced to a fhort nprifonment.
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emufements of the evil {pirits, ate very applicable
to the inhabitants of the other place. At prefent,
I fhall only obferve, that the clofe recefs of the
Pandzmonium, where the chiefs of them fat ia
council to work the deftrution of mankind, an-
fwers but too well to the principal ward in the
prifon, ludicroufly termed by the felons their
Harr ; and in which, the meoft fubtle of them
- plot mifchievous {chemes to prey upon their fel-
low creatures, and to feduce others lefs wicked
than themfelves, and which the ftrongeft and
fierceft never fail to carry into execution, if they
can by art or force regain their liberty.

Left thefe, Sir, fhould be thought wild and
fanciful {peculations, be pleafed only to perufe
the accounts of thofe, who, from their ofhces,
have had the beft opportunities of knowing the
lives and converfations of thefe wretches, and
you will find them verified.

The late Mr Henry Fielding, in his Enquiry(2),
remarked, ¢ that the wvillain, who, againit al-
$¢ moft the direct knowledge of all prefent in
¢¢ court; is triumphantly acquitted, {corns the
¢ law, vows revenge againit his profecutors, and
< returns to his trade with a great increafe of
¢¢ confidence, and commonly of cruelty.”—His
Brother, one of the prefent active Magiftrates for
Middlefex, in his Plan for preventing robberier,
(2) obferved, ¢ that he, who in coniequence ot
¢« having been admitted an evidence, is, after
¢« the conviCtion of his confederates, conftantly
¢ difcharged, as conftantly returns to his former
¢« courfes; and generally by the next {eflions,
«¢ after the execution of his comrades, becomes
¢« the captain of a gang of his own raiing.” But
the ftrongeft proof of all is, that feveral of that
moft horrid crew, who for twenty years carried

B 2 on

(z) Page ti2. (3) Page 11.
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on the practice of thief-taking, and received very
large public. rewards for the murder of thofe,
whom they had enticed to commit robberies, had
undergone a long imprifonment in Newgate,
(where, as the writer of the Narrative of their
tranfactions fuggefts(r), they had no doubr re-
ceived a good education) and entered upon this
plan after the times of their confinement were
expired. And this fpirited and truly patriotic
Peace Officer, who detected and profecuted to
convittion fome of thefe barbarous mifcreants,
has informed the world, that their ceneral’ rule
was to fix on thoughtlefs and unfortunate crea-
tures, who had been acquitted on trials at the
Old Bailey for fmall offences (2).

From thefe authorities, and from others that
might be produced, it is plain that imprifon-
ment 1n this country is a great political evil; and
deteats what many writers have laid down to bg
onhe of the principal ends of punifhment. Plato
has often obferved, thatthe defign of a wife man
in correcting thofe who have violated the rules of

Juftice

(1) See a Pamphlet intitled, A faithful Narrative of Thief-
takers, &c. by Jofeph Cox, 8we. 3756, p. 5. It appears from
this narrative, that there was one more caufe of the increafe of
robberies about the time Mr Henry Fielding publifhed kis
Trat, befides thoe expatiated on by that Gentleman. And
according to Mr Cox, it was a principal caufe; fince in the
year 1749, there were forty five convictions for real and coun-
terfeit robberies in Middlefex only ; whereas for almoft two

ears after the dilcovery of the Monfters, whom he properly
calls the Thief-inakers, no more than fifteen were convifted

in the lame county, page 73.

() The learned Reformer, Martin Bucer, in his Book,
publ:thed in the reign of Edward V1. concerning the King-
dom of Chrift, remonftrates againft tedious imprifonment, ¢ be-
¢« caufe the criminals, under fuch confinements, are cominonly
“« ufe.cfs, and left wholly to idlenefs and ill company.”

Collier’s Bcclef, Hilt, vol. M. p. 303.
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Juftice is, that they may offend no more(3)s
and when the law takes vengeance on a criminal,
it is, fays Seneca, on purpofe to reform.the per-
fon whom it punifhes (4) ; and Mr Judge Black-
{tone has remarked, that punifhments, in an ex-
tended view, are calculated to prevent future
crimes, and that the intent of them 1s to deprive
offenders of the power of doing mifchief (5).
Whereas, at prefent, by the commitment of cri-
minals to a prifon you increafe their power of do-
ing mifchief. He, who before had been guilty
of ftealing a pocket handkerchief, commences
immediately after a daring ftrect-robber or a
burglarift. For thefe rank weeds thrive faft in
this hot-bed of vice; and, when grown to matu-
rity, they fcatter a large guantity of their noxious
ieed, which can hardly ever be eradicated.

If then the mifmanagement in our prifons is
found to be a certain caufe of many alts of ra-
pine and violence, which render our fubftance
and our lives infecure, it will be lefs difficult to
point out a probable means of diminifhing,
though not of totally preventing them. And is
there not fome reafon to lament our being too
often debarred of one method, which might fave
numbers from utter ruin.  We read that it was
a commendable maxim of one of the moft famous
free ftates which the world ever faw, that no Athe-
pian, unlefs charged with treafonable practices, or
with imbezzling the public revenues, fhould be
kept in bonds, if he could find {ufficient {ecu-
rittes (6).  And, by the Roman Law, even ftate
criminals were before convittion committed, nar

B 3 to

(3) InProtagora edit Ficini, p. 226.—1In Gorgia, p. 357,
—De | eg Lib X1I. p.g77. |

(¢} Sencca de Clementii, Lib. L. ¢, 22.

(s) Commentar. vol. 1V. p. 12 and 24?.

(& Puoiter’s Antiquities of Greece, Book [ ¢, 18,
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to the common gdol, but to the free cuftody of
the Magiftrates and Senators of their acquaint-
ance (1). ‘This privilege remained for more than
two hundred and £ty years after the diffolution
of the commonwealth, but with this difference;
that only one perfon in a province had a right of
determining who fhould partake of it. For as
Ulpian fays (2), < The Pronconful i1s wont to
¢¢ judge, whether the perfon ought to be put
« into the prion, or delivered to a Soldier ta
«« keep, or whether he fhould be committed to
¢ Sureties, or even to himfelf : and herein ufually
¢ regard is had to the nature of the crime charg-
¢« ed upon any one, and to the prefervation of
<¢ his honor, as alifo to the wealth or {fubftance,
<« feeming 1nnocence, or dignity of the party ac-
¢ cufed.”

Whether one of their motives for this 1ndul-
gence might be, to avoid the hazard of the 1nno-
cent affociating with thofe who were culpable;
or left perfons already vicious fhould become
more profligate by this communication, is not
mentioned. It i1s, however, clear that By this
wife precaution they guarded againft thefe per-
picious effeéts. And, by our ecommon law, an-
tiently, a man accufed or indifted of high trea-
fon, or of any felony whatfoever, was bailable
upon good fecurity (3). After the Norman con-
queft, our countrymen were by degrees in many
cafes deprived of this valuable privilege. And
by the reign of Edward the Firft the abufes be-
came fo notorious, asto make it neceffary for the
Legiflature to interpofe and rectify them: Since,

as

(1) Inftances of this occur in the detelion of the infamous

bacchanalian' Society mentioned by Livy, Lib. XXXIX. c.8.
¢9c. and in Salluft’s Hilt. of the conipiracy of Catiline 47.

(2) A« cited by Lardner in his Credibility of the gofpel

fiflory, vol. I. p. 504.
'(3) Bithop Ellys on Liberty, part 11. p. 6.
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as Statute the 3d, ch. 15. of that King exprefies
it, < Sheriffs and others had taken and kept 1n
¢ prifon perfons detected of felony, and incon-
¢ tinent have let out by replevin fuch as were
«« not replevifable, and have kept in prifon {uch
¢« as were replevifable, becaufe they would gain
¢« of one party and grieve the other.,” But this
A& of parliament, made on purpofe to declare
what perfons were replevifable, and what not,
which was before that time not determined, in-
creafes the number of offences not bailable to
feventeen : and one of them delivered in fuch
general terms, ¢ as for manifeft offences,” and
another for breaches of the favage foreft laws.

The confequences of ufing thefe vague and
loofe expreflions were {uch as might be expected.
For it appears from a {peech of Pecham, Archs
bithop of Canterbury, in Parliament, in ghe 18th
of Edward I. that there were, within afew years,
many notorious violations of this Statute (4).
Among other grievances, his Grace reprefented,
‘¢ that very many freemen of the kingdom, bad,
¢ without any guilt on their part, beefi com-
¢« mitted by the King’s Minifters to divers pri-
¢« {ons, as if they had been {laves of the meaneft
““ degree, therein to be kept.” And that in
confequence of this complaint, fome Minifters
and others fuffered fevere pumfhment. Enco-
miums of the learned author of the Commentary
muft reflect a lafting honor upon thofe characters
who are happily the objects of his praife; and he
has diftinguithed this Prince with the title of the
EwcLisH Justinian for his numberlels regula-
tions of the legal inftitutions of his country (5).
‘To him we are certainly indebted for fome ¢n-

deavours to {pecify the perfons who were, and
B 4 whe

(4) Ellyson Liberty, Part II. p. 7.
(5) Blackitone’s Commentarics, p. 413.
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who were not, bailable; but by his many reftric-
tions we may perceive that he was not willing to
allow the whole privilege to which his fubjects
were intitled by the common law (1).  And fome
have thoucrht, that the various limitations made
by the Stat. 1. & 2. of Philip and Mary, c. 15,
as well as by the Alt brfore mentioned, are not
an improvement of our conftitution.

It feems indeed to be the opinion of the Hon.
Mr Juftice Black{tone, that, as one Court has a
difcretionary- power of accepting fecurity in all

cafes, the wifdom of the Lemﬂature has provided
fufé}uent remedy, where it would be hard and
unjuit to confine a man, though acculed of the
hig;heﬂ offence (2). Thelientunents of a Lawyer
of his Lordfhip’s great learning and found judg-
ment- commands an almoft 1mmediate aflfent:
they fhould, at leaft, incline perfons of far infe-
rior talents and knowledge, who may view things
in a different hight, to {ufpect they mufit be in an
error. And yet, conlidering with how many
evils our gaols are preonam, one can hardly
avoid behevmg that the extenfion of the Lberty
of bail would be an vfeful regulation. There
may not be vcxy many mﬂanccs, in which a fhort
confine-

(1) This.-Prince manifeftly difcovered in another inftance
that he was nnt under the influence of the benignity of the
common law ; fince it was in his reign that the penance of
Pf':r.re jorte &5 dure was intioduced.  Jor under this hard and
itrorg ¢ confinement, with a {lender aliowance of provifion,
¢riminals might linger for weeks, and perifh at latt under the
inexpreflible torments of hunger But intercfted views rendered
hun and other rapacious foudal Lords regardlets of the inhu-
manity of their fcheme. Andthey might think it neccﬂ‘zry
to prevent a pr. aétice which was pmbabl} ve*y frequent, of per-
jor s charced with criminal offinces remaining, trom afleétion
tp therr families, obilin: itely mute. left they thou'ld. by con-
viftion, i+ cur a forfeiture of their eftates.  Blackftone's Com.

m{.nt P12
(2. (Omm.ntﬂrm:q, vol. IV. p. 396.

\ L8
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confinement would be a material injury.” - The
inconvenience of the reftraint is not, however,
the only thing which merits attention, for the
greater corruption of the prifoners ought, if pof-
fible, to0 be prevented.

If inftances of petitions to the Court of Kings
Bench rarely happen, the paucity of them may,
in fome degree, be attributed to the uncertainty
of obtaining relief, and to the unavoidable ex-
pence with which an application is attended ;
for this, from counties at a diftance from L.ondon,
rifes higher than perfons in moderate circums-
ftances can well afford. And they are the pri-.
{foners in the country gaols, who have moft need
of this privilege, and to whom it may be of the
moft eflential {ervice. In London the Seffions
quickly return; but Affizes are held no where
more than twice, and in the four northern coun-
tiesonly once, a year. Itmuft, therefore, often
happen, that {ufpeted criminals are confined
eight months or longer, and this during the in-
clemency of the winter {eafon.

Befides, many of the people committed to thc
county prifons are young offenders, and might
be reclaimed; which 1s a vain expectation after
they have been fuffered to converfe with fuch a
{fet of mifcreants as they are fure of finding in
thofe places. The learned Judge declares, that
bail fhould be allowed in moft of the inferior
crimes, but that the actual cuftody of the perfon
1s the only equivalent {fecurity in felonies, and
other offences of a capital nature (3). ‘But what
an amazing number muft then be debarred of
this benefit! Two {pecies of crimes alone were
exempted by the Athenians (4); but in this
country, ¢ among the varicty of actions which

“ men

{3} Comment. vol. IV. p. 294.
L4 Potter’s Antliq Book 1.¢. 18,



( 26 )
« men are liable daily to commit, no fewer than
¢«« one hundred and fixty have been pronounced
« by A& of parliament to be worthy of inftant
«¢ death (1).” Of this tremendous catalogue,
by Stat. gHenry 1. one is larceny, above fo {mall
a fum of twelve pence (2). And though, by the
merciful interpretation of the Judges, and the Ju-
ries compafiionate forgetfulnefs of their oaths(3),
the value of the thing ftolen 1s often reduc=d far
below the true worth of it, to let the crime come
under another denomination, or to give the cul-
prit the benefit of Clergy : yet a Juftice of the
Peace, who forefees this will probably be the
iffue of the trial, may be afraid to make the fame
favorable conftruétion. The pofitive -oath of
the profecutor, perhaps, obliges him to look
upon it as one of the enormous offences, and for

that reafon to infift on.the higheft fecurity that

can be taken.

Mr Henry Fielding was indeed difpofed to
believe, that many of the worthieft Magiftrates,
from a fear of compleating the deftruction of

offenders

(1) Comment. vol. IV, p. 18.

(2) Though this was a capital offence by the common law,
yet the conviét might redeem his life by a pecuniary ranfom.
When K. Henry 1. deprived his fubje@s of this privilege, he
ought not to have made a thief liable to fo rigorous a punifh-
ment, unlefs the thing fiolen had been of greater worth: for
moft probably there had, from the firft inftitution of the law,
been a decreafe in the valne of money, but how great a one
cannot be eafily afcertained. It appcars from fome articles of
the prices of commodities inferted in Bp Fleetwood’s Chron.
Prec. that about the year 1000 the compenfation for an ox loft
was thirty pence, and in the year 1135, alean beaft of that
fpecies was computed at three fhillings.  The moderns ought
not, however, 1o cenfure the condult of this prince and his
nobles, if they only refleft on the amazing alteration from that
rcriod ; for in the laws of Henry L. c.'76, forty fheep are va-

ned at twenty fhillings.

(3) Comment. vol. 1V.p.239. calied by the author a pious

Perjury.
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offenders in fending them to Bridewell, declined
a rigorous execution of the laws (4.). A method
of acting, which, as he obferved, however laud-
able the motive might be, 1s {ometimes more
juftifiable to a man’s own conicience, than it
would be in the Court of King’s Bench: which
requires the Magiltrate to execute the laws en-
trufted to his care, in the manner they pre-
fcribe. And it is very clear that no cautious
Juttice will, in dire& felonies, or even in dubious
cafes, run the rifque of incurring a fevere pe-
nalty for taking any or infufficient bail. ,

What great uneaﬁnefs muft it, however, ex-
cite in the breaft of a benevolent and well in-
clined Magiftrate, to be under the difagreeable,
but unavoidable, neceflity of {ending to the com-
mon Gaol or to Bridewell for fix months, or a
longer term, a_man proved, by the oath of a
fingle WItnefs, to have ftolen, or to have re-
ceived, kKnowing it to be ftolen, a Dog, or the
Skin of aDog. In 1769, when the learned Judge
publithed the laft volume of - his Commentaries,
“ he obferved that the law did not hold any one
““ of this fpec1cs of animals to have any intrinfic
¢¢ value (5):” though now the perfon, who has
them {urreptitioufly in his pofieflion, incurs a
forfeiture of from twenty to thirty pounds ; or,
what is ftill of mare confequence, of his liberty,
and of every moral quality he may be poffeffed
of. His Lordthip likewife remarked, ¢ that
« conviftions on a fummary proceedmg had of
« late been fo far extended, as, if a check was
‘“ not timely given to them, to threaten the dif-
¢« ufe of Juries (6).” But laudably folicitous as

are fome ftaunch fupporters to the freedom of
the

(4) Ficlding's Enquiry, p. 64.
(5} Comment. p. 236.
(6) Comment. p. 2;6.
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the Prefs, in endeavouring to fecure to perfons
charged with one of the higheft mifdemeanors
the full enjoyment of this ineftimable method of
trial : yer, upon a little interruption given to the
iports of the field, the ill-fated culprit is to be
deprived of it. By fo heinous a provocation li-

beral patriots are metamorphofed into Nimrods !
The chicf objettion to the granting of bail, in
offences which by our laws are judged to be fo
heinous as to be punifhed with lofs of life, is,
that it will greatly tend to elude the public juf-
tice; fince there is nothing that a man may not
be induced to forfeit to fave his own life (1.)
But cannot this difficulty be obviated in many
charges of felony, by altering the fecurity of
money in the parties accufcd, which 1s now the
only fecurity required, into a certain forfeiture
of life for not furrendering at the time fixed in
the bond, if they fhall ever hereafter be appre-
hended. It is fuppofed that one half of the per-
fons capitally convitted are recommended by the
Judges to the Royal mercy; and that a much
greater proportion of thofe who are indicted are
either acquitted for want of evidence, or efcapé
the fentence of death by the palliating contri-
vances before mentioned. The odds therefore,
againft any criminal’s being executed, are grearly
in his favor : and thefe chances are imagined to
have promoted an increafe of robberies. If then
all perfons who abfconded, afier having been
admitted to bail, were from that tume, without
any regard to the penalty of the original offence,
to become guilty of felony without benefit of
Clergy, and to as affuredly fuffer death, as a
conviét who returns from tran{portation before
his term 1s expired, would there be much dan-
ger 1n extending the Liberty of bail to all felonies
not

(1) Black{tone’s Comment p. 294. I
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not accompanied with a burglary, putting in
fear, or any other atrocious circumitance, which
the erown feldom, if ever, pardons.

By arule of the Athenian Government, in
which the privilege of {ecurity was almoft as uni-
verfal as it was by our common law, 1f the per-
fon accufed did not make his appearance, fen-
tence was given againft him without any farther
trouble ; but if in the {pace of ten days he came
and prefented himfelf, proving that he had been
detained by ficknefs, or any other extraordinary
and unavoidable neceffity, the. former {entence
was difapnulled (2). However, as flight betrays
a {trong {ufpicion of guile, and is a repeated in-
fult upon the laws, by endeavouring to elude the
force of them, fo the penalty ought to be greater
than the man would be expofed (o upon a con-
viction for his firlt offence. And if it were more
rigorous, and more certain, few, probably, would
venture to incur a forfeiture of their fecurity.
But when 1 hint at the framing of another fan-
guinary law, I wifh not to fee it added to the
dreadful lift now fubfifting. L.t it rather be
adopted in the room of a great number of thefe,
which, it is to be hoped, will foon undergo a
revifal and a repeal, on account of the inadequate
proportion of the penalty to the crimes. Not
that what is here offered can be deemed a feverer
punifbment than ought to be nflited ; fince, as
well by the common law, as by theStat. 1 Edw.1f.
a breach of prifon is felony 1n a man committed
for a capital offence (3). And the perfon who
runs from his bail has furely lefs claim to favor;
for his conduét is attended with very aggravating,
circumftances. It is from a candid {uppofition

of his innocence, and from a tendernefs to pre-
YCRE

{2) Porter’s Antig b. 1. ¢ 21,
(3) Blackftones Comment. vol. JV. p. 130.
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yent his fuffering any punithment before a verdi&
of his equals have pronounced him to be guiley,
that the law vouchfafes this indulgence to him:
and his not appearing according to his engage-
ment, 1s an 1ll requital for the confidence placed
in him. He is alfc chargeable with the bafeft in-
gratitude to thofe who fhew the greateft regard te
him, by admitting him into their ¢ friendly cuf-
tody (1);”an expreffion as humane as it is fignis
ficant ;3 for no more beneficent office can be done
towards 3 man, than to fave him from the utter
ruin likely to enfue from refiding within a prifon.

- From a full perfuafion of this, I have, Sir;
taken the liberty to intimate, with the refpect, I
truft, due to the laws, a regulation that feems to
me of confequence. Though, poflibly, fome
inconveniences which might arife from following
1t have not occurred to my mind, earneftly bent
on redrefling the evils of a gaol, [Let us, hows
ever, next examine what principally contributes
to them, and whether they may not be abated
by proper management. And fince there can
be no doubt of their being increafed from the
confinement of a number of wicked wretches in
the {fame apartment, 1s 1t not an obvious con-
clufion that by dividing them you check the
growth ?

The many days, perhaps weeks, they have to
converfe together; tends to the greater corruption
of allof them. Deprive them, therefore, of the
fociety of one another, and the leaft advantage
you can expect 1s, that they fhall not be more
abandoned when they gain their liberty, than be-
fore their commitment. Were this to be the
only good that would accrue, it would be wortlh
while to make the alteration; but there are rea-
fonable grounds for believing that fome hacknied

offenders,

(1) The fame, p. 294.
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offenders, as well as thofe who are only in the
firft ftages of wickednefs, might be reduced into
a richt traét by keeping them in different rooms.
I am not apprized of the manmer in which pri-
foners are diftributed ; there is; however, fome
caufe for fufpicion, that a proper care 1s not al-
ways taken not to intermix the very bad with
others who are lefs fo. An Aét of parliament
has provided againtt gaolers putting or lodging
prifoners for debt and felons together 1n one
chamber, and enjoins them to be kept {eparate
and apart from one another 1 diftin¢t rooms (2).
And had the regulation extended to criminals of
different ranks, fome goed might have enfued.
Though certainly gaolers are not always charge-
able with neglet in this inftance; for they may
be ignorant of the true charaéters of thofe com-
mitted to their cuftody, and at prefent they muit
often want a variety of wards for fo neceflary a
feparation.

But let us fuppofe that prifoners of the {ame
degree only in wickednefs are locked up toge-
ther, it is eafily forefeen that a novice muft be
mjured by fuch fociety. Be pleafed, Sir; to
confider what was probably a principal caufe of
- his entring upon an evil courfe ; was it not an
union with diffolute companions ! Young people
are apt haftily to enteftain a high opinion of the
fagacity of thofe, who pretend to have acquired
what 1s called a complete knowledge of the
world, and to look upon them as their beft
friends, if they will but condefcend to initiate
them, and to make them the partners of all their
fcenes of gaiety and extravagance. Guided by
their advice, and encouraged by their example,
their days and nights are paft in intemperance,

debauchery, and riot, Till, at laft, the invaﬁor;_
0

{2) Stat, 23,23. Car. Il ¢ 20,
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of their neighbour’s property is found to be the
only means of extricating themfelves from their
neceflities; the almoft inevitable effeéts of vicious
indulgencies.

When, therefore, they are detetted, can it be
prudent to let them affociate with orhers of the
like evil propenfities, who will not fail to ftimu-
late their old defires ? They refemble perions
who have long had a fever upon them, and fhall
the heat be {uffered to continue, perhaps ac-
quire a higher degree of inflammation? A re-
miflion may be followed by an intermifiion, and
there may be then hopes of a recovery. And
what {o likely to procure a remiffion, as their
being left to their own cool difpaflfionate reflec-
tions ¢

There can be little doubt of their having de-
viated from a want of due confideration: and
after they had proceeded a little in the wrong
way, from an apprehenfion of the difquietude of
mind that a retrofpe&t would coccafion, they
would ftudioufly endeavour to fupprefs each fe-
rious thought as it arofe: and finding, if {ecluded
from the world, all their attempts fruitlefs, they
would certainly fhun folitude. While therefore
the laws give yvou a power over them, oblige
them to be alone. They muft then deliberate
upon their prefent fituation; they muft review
their paft actions; they muit weigh, and feel the
dread of the certain difagreeable, perhaps fatal,
conlequences of them.

T'he admonitons and reproofs of friends may
have been hitherto defpifed 3 chey may have dif-
regarded the carneft requeft of an affectionate

father (1) who, fenfible that frequent confide-
ration

(1) See Abp Tillotfon’s Poithumous Sermons, N© CXVIIL,

“The houfc of labor in Amfterdam, called the Spinbuis, 1s cals
_ culaed
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ration was alone wanting to reclairh them, might
have urged them to pafs only one quarter of an
hour in each day by themlielves. Here then you
can enforce the injunction of their dying parents;
and they, learning the wifdom of 1t by experi-
ence, may form from it ftrong and effeCtual re-
folutions of amendment.

Leflons of virtue and religion may pofiibly
have been imprinted on the minds of many of
thefe perfons in the earlier part of life; which,
though obfcured by fenfual and criminal habits,
may not be effaced : and the {eafonable inftruc-
tions and reprehenfions of kind and judicions
friends might revive thefe dormant princip'es.
But they will quickly become as inattive as ever,
1f the exhortations are given in the prefence of,
or they return immediately to, companions of a
more libertine caft.

It was the direétion of a heathen moralift, that
when a man perceived 1n his mind a remote ten-
dency to perpetrate a profane and wicked action,
he thould be fent to receive the admonitions of a
difcreet, rehigious perfon; and he was of opinion,
that the evil deflire might, by that means, be
often reftrained, and the neceffity of infli€ting
{evere punifhments be {uperfeded (2). How
widely different i1s our practice. For when this
inclination has betrayed itlelf by an overt alt,
not perhaps of the blackeft hue, but which may
be the prelude to more atrocious deeds, we com-
pel the offender to converfe with thofe, who, {o
tar from difcouraging, will incite him to go for-

C ward.

culted to anfwer the end propofed by the falutary Advice of 2
father to his fon, mentioned by his Gracein the paflzge referred
to. Forthere are private apartments in it, where young women,
who have a vicious turn of mind, are, at the requelt of ther

arents, occafionally confined, till they (hew fome marks of g
gcttcr difpotitien.

(2) Plato de Leg. lib. IX. p. 922. edit. Ficin.
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ward. Very true it 1s, that moft gaéls are fup-
pofed to have {piritual inftructors, and that to
the credit of the governing part of the city of
L.ondon, a Clergyman 1s appointed to officiate
in Newgate, with a competent allowance for his
fupport. But 1t 1s no lefs certain, that he cam
do little more than perform regularly the Public
Service. He 1s rarely called upon to- teach and
to aflift any criminals, except thofe who are un-
der {fentence of death: nor indeed, in the pre-
{fent ftate of the gaol, could he be of much ufe
to any other prifoners. Were they all kept 1n
diftinét apartments; he might hope to make
fome impreflion by his attendance. And many
of them would poflibly be glad to employ their
folitary hours in the perufal of {uch books, as
would illuftrate and confirm the various religious
motives to repentance and reformation that can
be but briefly inculcated in converfation.

We ought to confider further, that thame, and
the horrible notions generally formed of a gaol,
may for fome time have deterred feveral from
an enormous violation of the laws. And when
from want, and the flattering hopes of efcaping
a difcovery, a man ventures to go upon the high-
way, or to commit fome more fecret felony, 1t
1s ufually oblerved that, on his firft apprehenfion,
his fenfibility and his dread f{till remain ; and he
will fhew more figns of forrow and eontrition
than at any future period. But what an altera-
tion 1s made by a fhort reflidence within the 1n-
clofure of a prifon. The very appearance of
modelty foon vanifhes, and he acguires a con-
fummate effrontery. Ina few days his confme-
ment becomes famihiar to him, and his wonted
{pirits return.

The reafon is manifcft.  Ide finds he has only
chanxcd one fet of profligate companions for

another
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another as abandoned : and that he and they are
not debarred of a few at leaft of the finful amufe-
ments which they indulged while they had their
liberty,————Here they

Sing

Their own heroic deeds, and haplefs fall ;
and complain, that fate

Free virtue thould enthral to force or chance.

Thus they excite

Fallacious hope, or arm th’ obdured breaft

With ftubborn patience, as with triple fteel.

Here are they permitted
to reach
The tempting ftream, and for a time to lole
In {weet forgetfulnefs all pain and woe (1.)

And there is another diverfion of which they
are {uffered to partake, that our Poet has not enu-
merated among the entertainments of the fallen
angels, though it was very fuitable to thofe be-
ings. 1 mean gaming—that moft miichievous
and dangerous {port. It will be unneceffary to
fhew that prifoners are not reftrained the ufe of
any intoxicating liquors they can afford to buy :
and a late Ordinary of Newgate writes as follows
of one of the conviéts whom he attended. ¢ He
«« was much inclined to gaming, an inftance of
«« which happened when he was in the New Pri-
¢ fon. His fifter brought him two guineas to
«« relieve him therein, out of which he quickly
« Joft fixteen fhillings playing at huzzle in the
¢¢ hat (2).”

In the opinion of Mr Henry Fielding, moft
hichwaymen of eminence were bred in the gam-

c 2 Ing

(1) Milton's Paradife Loft, b. IL v. 547, 567, & 606.
(z) Account of the malefattors executed at T'yburn, May

B, 1748,
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ing School(1); but this vice is, we perceive,
like many others, defcended to perfons of the
loweft order, to the dregs of the people. And
no clearer proof can be given of the keennefs
with which it i1s practiled, than appeared on a
late trial at the Old Bailley. When the evidence
depofed that they found two of the villains, who
broke open Mrs Jeredore’s houfe, playing at
cards at the rendezvous within a few hours after
the robbery, and the plate not melted down in
an adjoining room. So neceflitous was one of
the fellows, that he had been obliged to fell his
hat for a pair of fhoes (2), and yet perhaps the
turn of a card was to decide whether he might
lofe his fhare of that {poil, for which he had
rifqued, and might {oon forfeit, his hfe. An
infatuation furpafling what Tacitus relates of the

antient Germans, for they ftaked only their li-
berty (3).

Now the mode of confinement here contended
for will certainly put a {top to fome of thete cor-
ruptions, and by means of this hittle interruption,
feveral of the prifoners may be drawn off from a
turther purfutt of what has proved fo pernicious
to them. It cannot {urely then be an unfair
conclufion from the foregoing reprefentation,
that felons, as well as the public, may reap fome
benefit from their being lodged 1n different rooms.
Should they be capitally convicted of the crimes
laid to their charge, and juftice require the fen-
tence to be carried 1into execution; they will have
had fo much more time to prepare themfelves for
their laft awful change, and will be the better

able to judge of the fincerity of their repentance.
And

(1) Fielding’s Enquiry, &fc. p. 25.
(2) Sce the Sellons Paper for Q¢tober, 1770.
{3) De Mor. Germ, c. 23,
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And if, from the circumftances of the cafe, there
1s room for a mitigation of the punifhment, the
likely profpeét of a reformation may be urged as
a corroborating plea to the Crown for mercy.
Qr, when the iflue of the trial i1s more fortunate
to them, there will be reafon to hope, that, from
a juft fenfe of their former mifconduét, and this
not the effe&t of warm and {udden, but of cool

and deliberate refolves, they may hereafter be-
come peaceable, nay ufeful, members of the

community.

Add to this, upon their releafe, perfons of pro-
bity and reputation will have lefs caufe for fhun-
ning all kind of connexion with them than they
have at prefent. For fuch is the too juft opinion
adopted of gaols, that they are generally confi-
dered as academies of wickedne{s; andif a young
man 1s once admitted within their walls, who
has learnt only the firft rudiments of vice, he
has the credit of returning from them an accom-
plifhed villain. 'We are, indeed, very apt to
julpect that the morals of all debtors receive
fome taint from the contagion of a prifon; and,
in felonious cafes, anindelible blot is fixed vpon
the charaéters of offenders. Sufpicions of this
kind are productive of very bad confequences ;
as they, in great meafure, preclude a man from
getting a livelihood by his labor, 1f he were in-
clined to be honeft and induitrious. But when
we are aflured, that {o far from running the ha-
zard of a turther corruption by a communication
with other criminals, the confinement 1telf has
a probable tendency to reclaim them; we fhall
have lefs fcruple to place once more fome little
confidence in them : and, by degrees, if they do
not forfeit the elteern of the upright and the

good by following their old courfes; they will,
cC 3 what
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- what the law prefumes in many cafes(1), be

ftriétly and literally reftored to all the privileges
of fubjefts : or, as it 1s mentioned as a fingular
circumftance in Siam, the reproach fhall ceafe
with the punifhment, and he, who fuffers it one
day, will be as much refpefted as ever the
next (2).

It is recommended by Plato in his ideal re-
public, that perfons, banithed by the fentence of
the laws, thould, on their return, pafs an examina-
tion how they had behaved during their exile: and
that, after a confinement 1n prifon, enquiry thould
be made whether their conduét had been juttifi-
able, before they fthould be reftored to the focieyy
of honeft men(3). Very defirable rules, were
they pratticable. But there will be lefs caufe to
regret their not being {o; if, which 1s far from
being impofiible, the proper fteps are taken to
render the penalty of imprifonment an inftruo-
ment of reformation.

You muft, Sir, have obferved, thatthe hopes
conceived of a reformation are grounded chiefly
on the time and advantages given to criminals,
by this fcheme, for a review of their paft ways
by a feclufion from the world. And in this age
of gaiety and pleafure, may the writer, without
expoling himielf as an object of ridicule, ven-
ture to intimate, that very beneficial fruits might
be expected, 1f all perfons would, at proper fea-
fons, {fubmit to a voluntary retirement. Rational
creatures are poffeficd of the diftinguifhing faculty
of recalling and examining palt actions.  Small,
however, 1s the number of mankind, who are

not

(1) A perfon admitted to his clergy, after his punifhment of
branding, 1s reftored to his credit. — It is aétionable to call
him felon: all the infamy and other circomftances are dirf-
charged. Durn’s Juflice, under the title Clergy. |

(2} Modern Univerfal Hiftory, v. VII p. 264.

(3) De Leg. L. 1X, p. g31. L. X, p. gbo.



( 39 )
not extremely averfe to this employment. This
backwardnefs in the vicious hath been mentioned
to arife from a dread of the ftinging reproaches
they muft encounter in fuch an exercife. But
thofe, whofe hours are {quandered in an endlefs
round of expenfive and diffipating amulements,
are very little difpofed to recollection, and from

a imilar caulfe.
They too well know that their conduét will

not {tand the teft of even their own partial {cru-
tiny, and that difguft and uneafirefs muft be the
refult of felf-communion. Precipitately, there-
fore, do they run from one {cene of imaginary
pleafure to another, and their {ole ftudy feems to
be to forget themfelves. An endeavour as vain,
as 1t i1s pernicious ! IFor though they may at one
time be {o unfortunate as to banifh a ferious
thought; yet, when there is the leaft ceffation
from their wonted diverfions, the adverfary will
return, and the force exerted to repel him wilk
make his future attacks more formidable: and
if they do fucceed, it muft be by the lofs of the
underftanding. The moft prudent way 1s, to
yield at firft; to hearken immediately to the
iober refleCtions of our minds; and we fhall foon
percetve that the difquietude will abate, and that
we f{hall probably {fuffer lefs pain than what
1s now occafioned by every fudden tranfient
thought.

But {fuperficial muft be any mental 1nfpection,
unlefs we withdraw from the enticing objeéts
which have fo frequently feduced us. The love
of ourfelves beyond others being a paflion fo
deeply rooted in us, a mere {peculative man
would be apt to conclude that his fellow crea-
tures might be eafily perfuaded to enjoy, for a
confiderable part of their time, the happinefs of

converling with {o dear an object: however, a
C 4 little



( 40 )

little experience will foon convince him of the
contrary. And fince this has been found f{o dif-

ficult a tafk, i1t were to be withed that fome of
our very ingenious modern architets would ex-
ercife their talents in conftructing edifices with
fuch attractive charms, as might allure fome of
the giddy generation, whofe clofets appear dun-
geons to them, to indulge a few minutes recol-
lection.

Antient hiftory has delivered down to us an
account of one manfion of this kind; viz. the
Cave of Trophonius. And an Itahian writer of
a ferious calt, as the Spectator informs us (1),
exprefled a defire to have it in his poffeffion;
fince he thought 1t would contribute more to the
reformation of manners than all the Workhoufes
and Bridewells in Furope. The medicinal qua-
lities of 1t were, 1t 1s faid (2), to corre& all im-
moderate and unieafonable levity ; but that it
operated 1n this manner on thofe only, who en-
tered into 1t by themfelves, ftripped of all fhowy
ornaments of drefs, and deftitute of every thing
that might interrupt ferious refletion. As the
celebrated contriver of this wonder-working ca-
vern is reported to have perifthed with hunger, it
may be thought rather unreafonable to requeft
the artilts of the prefent age to purfue a fcheme
that proved fatal to their brother of Beeotia ;
efpecially, {ince they have fuch fair opportunities
of amafling large fortunes by erecting buildings
which have quite contrary effeéts. Almoft in-
numcrable are the temples of pleafure that have
been raifed in various parts of the kingdom within
thefc few years, and we {feldom hear complaints
of their being delerted ; or that the thoufands,

and

(1) N° 508, 50q.
(2) Era{mi Adag. chil, L, centur. VII prov. LXXVIJ.
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and ten thoufands who frequent them acquire a
{fober turn of mind.

After Mr Henry Fielding had opened fully
the dangerous tendency of the many places of
public diverfion which then {ubfifted, the legif-
lature empowered the magiftrates within twenty
miles of L.ondon to limit the number 1n their re-

{pectivediftrits. But what was the confequence?
are they not amazingly increafed ? It was for fome

time thought that two play~houfes, and an opera
houfe, with the help of concerts, private routs,
&c. were fufficient for the weekly entertainment
of the inhabitants of London and Weftminfter.
And left they fhould be too much mortified in
the {eafon appropriated by their forefathers for
acts of recolleCtion and repentance, when all di-
verfions ufed to be fufpended; an oratorio was
allowed two evenings in a week, and three ridot-
toes within the forty days. But now there is no
remiffion.--One year Mrs Cornelys opened a {ub-
{cription for mulic, dancing, feafting and gaming
at the welt end of the town ; and had it not been
Sir, for the unaccountable averfion of yourfelf
and your brethren to {ubjecting the families of
the fober citizens to her dominion, this ¢ em-
<« prefs of the valt regions of tafte and magnifi-
<« cence” would have erected one of her palaces

near the Royal Exchange(3). The fuccefs atSoho
{oon

(3) Thus ftiled in a puffing advertifement in a news paper.
Since this Letter was delivered to the Printer, the pub.
lic have had the fatisfaétion of hearing that this celebrated
I.ady has been obliged to fubmit to the indignity of appearing
before Sir John Fielding and his brethren ; and that they have

run the rifk of forfeiting all pretenfions to politenels by levying
a penalty on her and a favourite Italian finger, for a breach of
the law.  And fhould a Jury be of opinion that Mrs Cornelys
is guilty of keeping a diforderly houfe, in fuffering Mafquerades
within it, the cenfure of a {uperior court for her miicondut
will certainly give pleafure to many gyore than it will martity,
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foon encouraged another Icheimner to eftablith a
new meeting in Pall-mall, and thefe vie with each
other in every profufion of elegance and luxury.
—{Mafquerades, which, in confequence of a pro-
hibition from the late King, had been fufpended
for near ten years, arelikewife revived ; and this
notwithftanding our prefent truly gracious and
virtuous Prince had exprefied his utter difappro-
bation of this filly and vicious entertainment; for
by an ingenious evafion of the law the Royal
authority it feems cannot now fupprefs it.

So infatiable, however, is the paffion for plea-
fure, that the hunters after it are ever in chace of
more objects. We therefore next hear of twelve
hundred members of a {ociety formed on a plan
entirely new, at leaft in this country. For it
confifts of Ladies as well as Gentlemen who
meet at a tavern : and the profefled defign of this
Female Coterie (1), fo called from the founders,
1s {aid to be the preventing a perfon’s being under
the painful neceflity of pafling a few hours, not
alone, but in their families. But a deficiency
being ftill apprehended, a buildipg 1s raifling,
which may be ufed tll the {pring is fo far ad-
vanced, as to render 1t fafe for perfons of tender
conftitutions to venture a mile from town. And
this, I am told, 1s fo fpacious, that it will con-
tain as numerous a company as that defcribed by
Mr Barett1 (2). Some have already ftiled it the
Winter Ranelagh; others have diftinguifhed it
by the title of Pantheon ; a name, which in one
refpect cannot be improper, fince there 1s httle
reafon to doubt of its being confecrated to every

pleafurable idol. However, though the conflu-
ence

(1) One of the curious rules of this fingular community 1s,
that no new member fhall be ballotted for but at night, he.
tween the hours of ten and twelve.

(z) Baietti's Journey, &c. vol. IIL. p. 156.
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ence of the votaries will certainly be as great as
the projectors can with; yet, 1t is to be hoped,
that they will not refemble fome. profeflors of
Pantheifm in Germany, who called themfelves
Brethren and Sifters of the free Spirit, and pre-
tended to be exempted from all the obligations
of morality and religion (3). If this magnificent
fabric 1s really built in imitation of the new am-
phitheatre at Madrid, the Faula por los paxoros,
S por las paxoras(4), ought not to be forgotten.
And I will beg ‘leave to offer an 1mprovement
which the intent of this Letter fuggefts to me;
that as more than one of each fex may, in the
courfe of every meeting, tranigrefs the laws of the
aflembly, each offender thould be obliged to re-
tire to a {eparate cell for the reft of the evening,.
Such, Sir, is the increafe of places appropriated
to public diverfions, fince the Legiflature at-
tempted to reduce the number; and 1t is no lefs
clear that the fafhion is now {pread into the re-
moteft parts of the kingdom. The choice {prings
of Tonbridge, Briftol, Scarborough, Cheltenham,
and Bath, will remove only a few complaints; but
Juckily, fea water is difcovered to be a panacea
for an Englifh conftitution ; and our happy fitu-
ation upon an ifland {fupplies us with as large a
quantity of it as we can defire. For the purpofe
of ufing this, there is not a county bordering on
the ocean, where there are not feveral {fummer
rendezvous of the gay world, who are all fubjeét
to one diforder at leaft, a wearine{s of themf{elves.
Iifhing towns, that a few years [ince had nat
apartments much larger than the cabins of their
hoys, can boaft of allembly rooms lictle infcriqr
10

(3) Mofheim’s Ecclef. Hift. vol. V. p, 157. 8vo edit.
(¢) Cage for the cock birds, and cage for the hen birds, ar
jail for the men, and jail for the women, Mafheim's Ecclef.

Hitt, vol. I1L. p. 157.
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in fize, in elegance, and in fumptuoufnefs, to
that at York, and can exhibit five hundred at a

ball.
As all thefe fcenes of diffipation, of luxury,

and extravagance, muft be attended with ruinous

confequences both to the public and to indivi-
duals; the queftion naturally arifes, whether the
wifdom of our Senators cannot devife any other
method of checking their further progrefs. That
our parliaments have formerly thought 1t an ob-
1ect worthy of their notice, is plain from the Act
before referred to, and from f{everal laws enu-
merated by Mr H. Fielding in his ufeful Traét.
This Gentleman likewife obierved that in the vir-
tuous and freeft times of the Roman republic,
when the people would fubmit to the exertion of
a cenforial officer, the better to fupprefs luxury,
a certain number of perfons only were allowed to

aflemble at a pnivate feaft (1). A regulation
which

(1) Macrob. Saturnal. Iib. II. ¢, XIII. From the date of
the commencement of the Orchian Law, termed by Mr Henry
Fielding (in his Enq. p. 8.) with his peculiar caft of humour,
a Riot A&, itis not improbable, that Cato, who has the credit
of being the promoter of it, tried to prevent, for the future,
the eftablithment of any fuch {ociety of Bacchapalians, as had
been but a few years before detelted and fupprefled by the
vigilance and a&ivity of the confuls, Livy has given a very
circomftantial detail of this monftrous crew, from whofe account
the foilowing paffages are tranfcribed.  Juitia erant, que primo
paucis tradita funt : deinde vulgari cgpra per viros, mulierefque.
Addrte voluptates religioni wini L epularum, quo plurimum animi
ilicerentur, Primo facrarium 1d faminarum _/uyw, nec quen-
quam «virum eo admitti fulitum. Sacerdotes invicem matronas
creari folitas. Pacullam Miniam Gampanam vires prismum filios
Juos initiafle.  Ex quo in promifcuo facra fint, £F permifli wirs
Sarminis, & noltis licentia acceffertt, nibil ibi facinoris, wibil fla-
gitii pratermiflum — in bis nobiles quofdam wires, fazminafque.
Lib. XXXIX.c. 8. & 13. We may perceive from thefe ex-
eralls, that a religious pretence, a zeal for the due obfervance
of the myfteries of the heathen Bacchus, gave rife to this abo-

minable aflembly. And it is gencrally agreed, that many of
oup
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vhich feems to have been borrowed from the
Athenians, who, partly to avoid tumults, and
partly to reftrain the prodigality of their citizens,

Iimited the number of guefts; and this they did
at a time, when it was become the practice to

entertain an zzfinite number (2 ).

Some will, perhaps, be apt to accufe me of
rambling from my principal fubjeét. 1 heartily
wifh the connexton were not {o clofe: but it ap-
pears very evident to me, that there is a broad
and well beaten paffage from places of public
diverfion, harfh as the expreflion may found, to
a prifon. An inability to difcharge juft debts,
in confeguence of the {fums of money {quandered
at the former, deprives, yearly, hundreds of their
liberty ; and very many fubject themfelves to
viler durance by illegally obtaining the proper-
ties of others to gratify their inordinate love of
pleafure.

It will be likewife objeted, that moft of the
entertainments here {pecified, being deligned
only for the great world, cannot be a {ource of
thofe crimes, which I am endeavouring to pre-
vent. And {uch feems to have been the opinion
of that Gentleman, whofe plan I am purfuing,
though I muft own, baud paffibus equis , for he
more than once-inflinuated, that the luxury and

diverfions of the noble and the opulent are ra-
ther

our modern fubfcription clubs have been formed upon the pi-
ous motive of celebrating, in the beft manner, the fecret rites
of the Demon who prefides over cards and dice. The writer
as not, howevcer, fo uncharitable as to harbour the moft diftant
furmize of their being a fingle fociety now fubfifting in this
country, the members of which are of the fame profligate prin-
ciples with the people branded by the Roman Hiftorian. But
he cannot furely give offence by a feafonable hint, that fome
regard is always due to appearances ; and that it 1s impoflible
to ufe too much precaution, when any new adopted {cheme has

the lealt dangerous tendency.
(2) Potter’s Antiquities, b. 1. ¢. 26. and b. IV. ¢. 20,
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ther moral than political evils (1). But in this
country of boundlels freedom, 1s it not 1mpof-
fible to confine diverfions to thofe who move in
the higher {pheres, or more properly, to thofe
who can really bear the expences of them. 1s
there any pleafure, or any vice, in which thefe
*¢ fuperior Beings” will, in defiance of all pre-
cepts human and divine, indulge themielves, that
can effectually by law be denied to perfons of
inferior rank ¢ When Mr Fielding made the
preceding obfervations, he muft have forgot what
he advanced but a page before, < that it was a
¢ branch of liberty claimed by the people in a
¢ free ftate to be as profligate as their governors.”
And furely, the conclufion of this Gentleman was
as erroncous, ¢ that the community will not be
“ much affeted by fuch extravagances in per-
* fons of higher rank, as reduce them to poverty.’
Yor the pernicious confequences will not end In
the mifery, diftrefs, and {fometimes utter ruin, of a
private family. Extreme neceflity produces falfe
patriotifm ; and that terminates in an 1mplicit
fervile dependence, 1n a proftitution of every ge-
nerous and virtuous principle. The lofs of thou-
fands, or of a great eftate, will not, 1t is true, be
relieved by means of common theft or robbery of
an individual : thére 1s, however, a public de-
predation, that 1s no very uncommon refource.
Before I leave this topic, I cannot, Sir, avoid
taking notice of one clafs of our public diver-
fions, that will not be judged foreign to my plan
of reforming perfons when under confinement for
criminal oftences; viz. the exhibition on the
Stage of fuch pieces, as havea manifeft tendency
to encourage them in their illegal practices. As
in the foregoing remarks 1t was tar from my in-
tention to thew a dillike of all diverfions at pro-

per
(1) Ficlding’s Enquiry, p. 4, 11, 12,
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per times, but only to cenfure that unceafing
and expenfive purfuit of them which charalterizes
the prefent age ; fo I am unwilling to be thought
an enemy to all theatrical amufements, when my
defign is only to condemn what heightens the.
profligacy of the manners of the people.

It is much to the credit of modern audiences,
that they will not admit, in any new reprefenta-
tion, what is offenfive to virtue and religion; and
{fhould I whifper a fufpicion of the prefent well-
bred managers of dramatic entertainments having
the leaft inclination to introduce one of that turn,
they would perhaps charge me with want of
candour. Their conduét would, however, be
more commendable than it is, 1f they would but
perfift in banifhing from the Stage fome of the
old pieces that are defervedly obnoxious. About
three winters ago the town expreffed their difap-
probation of a very humorous {cene in a new
comedy of an admired writer, becaufe two bailiffs
and their prifoner were the charalters prefented.
Is 1t not then rather extraordinary, that anopera,
of which all the fcenes are laid in Newgate, orin
places near as infamous; and in which almoft all
the Dramatis Perfon® are rogues and proftitutes,
fhould be performed frequently every {eafon !

Keen refentment of the author, on mifling an
adequate compenfation for his long fervices, gave
rife to this fatyrical performance; and the rage of
party, ever regardlefs of confequences, crowned
it with unprecedented fuccefs (1). Influenced by
this baneful {pirit, an Irnfh patriotic Dean fore-
told, that the refle€tions upon courtiers and
ftatefmen might poflibly be ufeful in times to
come, and thought his injured friend had great

' merit

(2) Dr Swift, in a letter to Mr Gay, dated Nov. 23, 1727,
writes, «* I hope your friends will join the readier to make it
‘“ fucceed, becaufe you are ill ufed by others.™
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merit for thus attempting to mend the world 13
far as he was able (1). But Dr Swift did not in
this point fhew his ufual fagacity; for, as I am
told, the fevere ftrictures on minifters of ftate,
plentifully {cattered through this entertainment,
pals unnoticed, even at a period, when we cer-
tainly do not look with" a favorable eye on the
political conduct of our {fuperiors. And as, from
the confeflion of many malefators, they have
raifed their courage by the {fongs of their hero
Macheath, before they have {allied forth on their
defperate noéturnal exploits(2), a juft imputa-
tion falls on Mr Gay’s memory for {etting vice in
general in an amiable, and not in an odious light,
and thus corrupting, inftead of reforming his
countrymen (3).

The illiberal and groundlefs afperfions caft by
Pean Swift on a Clergyman, no lefs admired for
his diftinguithed talents, than efteemed for his
many excellent qualities, becaufe he thought it
his duty, from the honorable office he then dif-
charged, to cenfure in the pulpit the dangerous
and immoral tendency of this Drama, has been
often condemned. Butldo not recolle¢t to have
{een it obferved, that this zealous advocate for
the author had foon the mortification to find, that
a perfon might difapprove this idolized perform-
ance, who was neither deficient in parts or know-
ledge, or governed by fervile and interefted mo-
tives. Forit appears from a Letter of Dr Switt’s,

that Sir Charles Wogan had manifefted a ftrong
' difhke

(1) Intelligencer, N IlI.

(2) Abp Herring's Sermons, preface, p. §. _

(3) Gay, in a letter to Swift, Dec. z, 1728, offeted to juf-
tify himf{elf by this weak pretence, that he was the moit ob-
noxious perfon in England for writing in the caufe of virtge
againtt the fathionable vices, and could have only gtven of-
fence, by fctting vice in an odious, and virtue in an amiable

light.
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diflike of the Beggat's Opera, and feerts indeed
to have exprefled his furprize at the viriated tafte
of the people of England, for countenancing it.
And yet the Dean allows this Gentleman to have
béen a{cholar, a genius, and 2 man of honour(4).
To the credit of this gallant officer it may be
likewife added,” that; had he not been a lover of
truth and decency, the miftaken political prin-
ciples which he unhappily imbibed, and ftrenu-
oufly maintained through life;, would have biaflfed
his judgment to favor a piece wrote with a pro-
fefled view of infulting the reigning family, and
of fatyrizing the fteady adherents to their illuf-
trious houfe. |

A curfory view of this Opetra muft fatisfy an
unprejudiced reader of the ruinous confequences
of the greater part of it : and the evil ftill fpreads;
becaufe it continues to be the darling entertain-
thent of thofe, who will be moft hurt by the poi-
fonous impreflions it leaves, and who €an fee it
for fo {mall a price as a thilling ; an expence that
they probably more than remmburfe themfelves,
as they return in the croud from it. But the
principal objettion to 1t is, that the place fet
apart for tlie reception of the dilturbers of the
public pedce is exhibited as a houfe of riot and

diverlien, and not of forrow and defpair (5).

- "When

(4) See Swift's Works, 12mo. v. XV. p. 102.

I' (5) Though Sir Richard Steele defired to be -thought, and
fvas, in many refpets, a reformer of the licentioufnefs of the
flage, yct there is one comedy, in which.that lively author
feems to have difregarded his wonted rule of *¢ exhibiting no-
#¢ thing that might give offence to the laws and manners of
¢ his country.” This he declared in his preface tothe Lying
Lover; but, in the laft fcene of the fourth aét of that play;-he
has drawn too pleafing a reprefentdtion;of the converfation
and amufements of prifoners in Newgate. . He indeed took
the firft opportunity of chviating the bad conf¢quences whial
might refult from is, by opening the next ad with a difplay of

D the
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When the tafte of the Gentlemen, who moft fre-
guent the Theatres, will be fo far improved and
refined as to prohibit this performance, 1s uncer-
tain : but till that time arrives, every endeavour
ought to be ufed to counteract the ill effets of
it. And what method can promife better, than
ye&ifying the licentious management of prifons?
. There can be little doubt of Mr Gay’s having
aimed to hold up to the fpectators a faithful mir-
ror of the lives and converfations of the charatters
of his Opera in the feveral ftages of their progrefs;
and if we may judge of his days by the prefent,
he has given too exalt a reprefentation of the
prevailing manners of the inhabitants of Newgate.
Would it not then be extremely proper to make
the alteration in Newgate, and to convince thefe
thoughtlefs wretches, that the enchanting {cenes
they have hitherto beheld with delight and ap-
plaufe are mere delufions? Shew them that a
prifon really is, what it ought to be, a place of
mortification and of punifhment. AndI am much
decetved, if a more terrible penalty could be in-
flicted on them, than the confinement of theny
in feparate apartments. That this may be a means
of reclaiming young offenders 1 have already at-
tempted to prove ; and thas it will operate pow-
erfully on the more hardned villains, is fio 1m-
probable conjecture. . ‘

The

the dcep remorle, and fincere repentanee of young Bookwit.
However, by his own acknowledgment, in the preface to the
‘Confcious Lovers, ¢ A play ought to have the effeét of cx-
¢ ample and precept,” which can never be anfwered by thew-
ing that Rogues of all kinds can drink and be merry while
‘they are under confinement for their villanies, and at the eve
of their execution. Befides, a few firokes of appofite humour
are fooner cavght, and rctained longer, by perfons whofe
minds have taken a wrong bias, than a ferics of the fineft
moral fentences which were ever written.
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The difinclination we all of us have to a re«
trofpect on our former condult s manifeft, and
in proportion to our deviation from goodnefs,
this averfion grows ftronger: fo that we thall al-
ways find the moft abandoned mifcreants have an
irreconcileable dread of folitude, becaufe they
dare not think: Left they fhould be given up a
prey to black difquietude, fremi morning until
morning are they found aflociating with the part-
ners of their guilt, and cannot even be ealy in
their company, unlels they are drowning theie
fenfes in liquor. The pains they thus take to
prevent their riling to a fgll recollection of thema
felves, points out to us 2 plain and fimple nie-
thod of awakening them to this ufeful branch of
knowledge ; and that is, by obliging them to
converfe with themfelves only.

Their reftlefs thoughts would, like a deadly {fwarm
Qf hornets arm’d, no fooner found alone,

But rufh in upon them thronging, and prefent
Times paft (1),

“And yet, prepofterous as it muft fcem; we
sllow them as little opportunity for refletion

under confinement, as when they are at large.
Words cannot defcribe the exquifite diftrefs

and torment they muit endure upon having their

moft formidable enemy let loofe upen them (2).
D 2 And

(1) Simpfon Agonitt. ¥. 19, &¢.

(z} Tacitus has given a lively reprefentstion of the hotror
and diftration of a guilty mind, in the firft lines of a letter
from the emperor Tyberius to the Roman ienate, during his
retirement in the iflatid Captee, Luid jeribam, &c. ¢ What
«¢ | fhall write to you, O fathiers, or hoiv [ fhall wrtte, or what
“ indeed I fhall not writc to you, If I know, may all the
‘* powers of_heaven and heil inflict upon me more, excruciat-
* jng pains than I daily feel,” ™ Annal. lib. Vi c. 6.
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And it would be proper to increafe the alarm by
{founding in their ears, that what they now fuffer
are certain di{mal forebodings of greater woes to
come., When thefe terrors have had a due ef-
fet; a proper {eafon may offer of convincing
them of the weaknefs of thofe arguments which
have been uled to confirm them in wickednefs,
and of fortifying their minds with others that
will render them more fecure againft future at-
tacks. And may they not by this courfe of fe-
vere difcipline be neceflitated to grow Dbetter ?
or the leaft advantage the public may hope to
reap will be, that they will hereafter be afraid to
run the hazard of expofing themfelvesto all the
horrors they have undergone from their diftract-
ing thoughts.

Some perfons, I am aware, are fo far from ad-
mitting the poflibility of a reformation of thefe
abandoned wretches, that they imagine them to
be entirely ignorant of the fundamental principle
of all religion, and incapable of any troublefome
refleGtion.  But is not this a very injurtous, 1S it
not an implous Infinuation ? For God hath not
left himfelf without witnefs fufficient for the
meaneft capacity to comprehend, ¢ that as he
made the earth, as he created the vifible world,
{fo he continues to do good to all the {ons of men,,
and that 1n him they live, and move, and have
their being.” Thefe are natural arguments level
to all. And how can we doubt whether the {u-
preme Governor of the moral world hath planted
in the brealts of all his rational crearures an in-
ternal proof of his exiftence, the power of re-
fleting and determining on the good and evil of
their ations ¢ The light and the efficacy of con-
{cience may be obfcured and fupprefled ; butr,

I believe, very rarely happens that the one can
be
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be totally extinguithed, or the other- fubdued.
{f one of the moft illuftrious {ages of the heathen
world could not be perfuaded, that a man could
pafs through life ignorant of the being of a God
(1); will a member of a {fociety, where chriftianity
i1s eftablithed, utter an opinion {o directly oppo-
fite ? Will he prefume, in this enlightned age, to
degrade his countrymen beneath the loweft of the
human {pecies? For the Hottentots firmly believe
that there is a God Almighty, and that the foul
1s immortal (2).

The notion of thefe profligate people being
{tupidly ignorant, and of the obduracy of their
hearts, 1s haftily founded on their {feeming un-
concern, and daring behaviour, when they are
doomed tG die, and when that fentence is to be
carried 1nto execution,- But 1s not this an ap-
pearance only ? Is 1t not clear to an attentive
obferver of their inconfiftent ations on thefe oc-
calions, that their bravery is moft commonly {pu-
rious ! And do not the applaufes of their infa-
mous companions, with the large dofes of intox-
icating liquors, which they are inceffantly {wal-
lowing, {upply this falfe fire? Deprive them of
thefe aids, and they will no longer place them-
felves upon the *¢ ftool of impudence (3) in the
hour of their trials, and much lefs 1in that awful
moment, when they are entring upon eternity.

In arguing from particulars to generals a fa-
tisfaCtory conclullion may not be always drawn;

D 3 I cannot,

(1) Platohdc Leg. lib. X. p. 947, edit. Ficin.
(z) Modern Univerfal Hittory, v. XV, p. go8,
(1) In trials among the Athenians, the accufer was placed

upon the flool of Jrjury, and the prifoner upon the flool of
In pudence, or of Innacence, according to the correétion of an
cminent critic. Our law charitably inppofes the latter to be
the proper term, but culprits frequently dilcover by their con-
du¢t, that the former fituation 15 motl applicable. Potter's

Aautiq. b. 1. ¢. 19.
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I cannet, however, Sir, forbear mentioning to
you inftances of two perfons under the circums
ftances before recited, and which indeed partly
led me into this train of writing.,

A few years ago a friend of mine was inad-
vertently carried to a place in the-neighbourhood
ot London, where there was to be an execution.
The number of the malefaétors who fuffered he
does not recolleét, but one, and only one of
them, was a hardned wretch, that was fuppofed
to have conquered all fenfe of fhame and fear.
He thewed {jgps of a bold {pirit; many of the
rabble pronounced him to be one of the motft
courageous fellows who had, within memory,
paffed that road; and, fhocking to the laft degree
as were his words and aétions, he did not fail of
many admirers, and of the approbation of feve-
ral for facing death with fo great intrepidity,
Curiofity tempted my friend to ¢xamine clofely
whether his undauntednefs was not counterfeited;
and he prefently perceived, by the reftlefsnefs of
his behaviour, that he laboured hard to conceal
from his followers the inward excruciating pangs
he endured : and had it not been for repeated
draughts of what is deemed a3 fovereign cordial
for all pains of the mind, he muft, in fpite of
the applaufes of his old affociates, to flatter his
ambition, have funk into a ftate of herror and
defpair. But, to the reproach of the officers of
yuftice who were guarding the criminals, the cart
was juffered to flop frequently that he might re-
cruit his fpirits, and, for the laft time, within
fiaht of the gallows, It then gppeared mof} cvi-
dently from the eager precipitation with which
the wretch poured down the inebniating liquor,
that he drapk it without any degree of pleafure,
and that the oply comfort he hoped to receive
Jrom it was, that it would cpable him to ftifle his

feats,
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fears, and perhaps render him inhfenfible. The
delired effets were, however, almoft momentary.
For when he arrived at the end of his journey,
‘and the executioner was preparing to fix the fatal
‘noofe, the countenance of this mock hero chang-
ed; he uttered no more ludicrous end profane
expreffions; but left the world deje&ed and dif-
mayed.

~ The other inftance is of a later date, and you,
Sir, might, perhaps, be a witnefs of the moving
{cene: the behaviour of Peter Conoway, who
was tried Jaft July for the murder of Venables
and Rogers. When he was fet to the bar, what
confummate audacioufnefs poffeffed him ; and it
was for-fome time imagined, he wanted not re-
folution toundergo the only torture countenanced
by our laws. And though his courage failed him
in this point, yet on his being again brought inte
Court, his infolence was not abated. But the
dreadful fentence of death, with its confequences,
Jolemnly delivered, drew tears from his eyes;
and, in the height of his concern, that tongue,
which was expefted to have poured forth the
moft horrid imprecations, 1mpilored a bleffingon
his Judges for their indulgence to him,

- Many fimilar cafes might be collected; but
could only a tew examples be alledged, they
fhould warn us ‘againft determining too peremp-
torily, that every cnminal, who does not imme-
diately betray marks of religious fear, or tokens
of remorfe, is therefore ftupidly obdurate. We
fhould rather devife fome untried methods of
making an impreflion upon them; and what are
there which {eem to be equally {peedy and effica-
~eious, as the forcing them to maintain a long
converfation with themfelves, a communication

they have hitherto not dared to hold. -
P 4 INeg

T-
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Nor eught we to give credit implicitly to pra-
fefled freethinkers, who affuring us, that, after
fearching diligently for arguments to ftrengthen
themfelves in a perfuafion which may be necef-
fary to their quier, they are fully convinced
¢¢ that religion arifeth from the fear of a power
« invifible, feigned by the mind, or imagined
¢« from tales publicly allowed.” For theugh
fome have pretended to conquer thofe fears,
which a belief in an all-feeing and infinitely righ-
teous Judge of the world muft {uggeft, their en-
deavours have not probably anfwered to their
withes. Of this Mr Hobbes was a remarkable
inftance ; who, with all his boafted philofophy,
could not, If leﬁ: alone, bear the darl_-:ne{'s of the
night. By the relief of company; from the
amufement of fenfible objelts ; or, wh;lﬂ: he was
engaged 1n writing againit Rellglon, which was
the conftant employment of his life, becaufe he
always feared it (1); his mind was. lefs agitated
and diftreffled.  But no fooner was he obhged ta
defcend into his own breaft, than all his natural
apprehenfions returned. And well might he be
averfe to an- obfcure and gloomy falitude, fince
it muft drive him to felf-infpeftion. ¢ For he
* could receive no peace from the divine 1nfti-
< tution of Jefus, one of the miracles of which
¢ was, as Mr Pafcall ohferves (2), to reconcile
« man to God; to reftore him to his own good
¢ opinion; to make him bear the fight of him-

<« felfy, and, in fume cales, render filence more
¢¢ agrec-

(1) ¢ The pious man, fays Montef'qumq, and the Atheift

¢t always talk of religian ; the one fpeaks of what he loves,
*¢ and the other of what he f:.ars " Spint of Laws, b. XXV.

‘C. .

(2) See Penfees de Pd{Chﬂ] c. 26. as tranflated by Mr Bafi]
T ennct. ‘
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& agreeable than all the intercourfe and ation of
¢ mankind.” Nor wounld Mr Hobbes’s fajth
carry him thus far to God, as to fupport him
under a fenfe of his mileries, with the hope of
an affured and compleat deliverance ina better
life. It 1s not, thercfore, ftrange that he, who
had often openly derided the dodtrine of a future
ftate of exiftence, fhould dread any difcourfe of
death ; and, when told that his djffolution was
unavoidable, fhoyld exprefs a defire of finding
a hole oyt of which he might creep out of the
world,

The report of this ynhappy man’s diflike to
the folitude of the nighr, becaufe he was afraid
of {pectres, was treated by his friends as a falfe
and malicious accufation; and they ridiculoufly
infinuated 1t was from a fear of affaffinatiop.
This may be well confidered as a groundlefs and
childjfh {urnufe. For whom had he to fear? The
religious principles of thofe, in whem he ima-
Eined the pernicious tendency of his writings
"had excited a rancorous and inveterate enmity (o
his perion, would not {uffer them to fix a poniard
in his heart; and his followers muft be far from
offering the leaft injury or infult to a man, who
had kindly laboured to free them from all dif-
quieting apprehepilons. His advocate, Mr Bayle,
admyts the fact which his friends deny, and at-
tempts to account for it from the ftructure of the
~brain (3).

From thefe different methods of defending
the Malmefbury Sage in this cafe, moft impar-
tial people will be apt to conclude, that he had
not been able by the light of his philofophy to

chafe away the notion of a world inhabited by
| {pirits,

{3) Sce Biagraphical Diltionary under the articlo "Hob:bcs..
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fpirits,. 'There is, however, no neceflity of de-
termining, whether he fufpeéted he might be
haunted by an apparition, if he had no perfon
in his company; we may be well fatisfied that
~ he avoided being alorie, becaufe he could not ven-
ture to encounter his own tormenting thoughts.
* Thus he that promifed to drive away terrors,
¢ and troubles from a fick foul, was fick himfelf
“ of fear(1).”

But it may be proper to obferve with regard
to the poor wretches, on whom I fuppofe the fe-
parate retirement 1n a gaol may, at laft, operate
to their amendment, that {carce one of them is
confirmed in infidelity and ‘irrefigion from a ftu-
dious mifapplication and perverfion of their rea-
fon. If they entertain any fuch opinions, it is
from a want of thought; and therefore feafon-
able inftruction and due confideration may difpel
the mifts which vicious habits have brought over
their minds. Yet, fuppofing there are really
any, who, like the prince of the apoftate fpirits,
carry into their prifon,

A mind not to be chang’d by place or time (2),

This muft of it{elf be an incontrovertible reafon
for fhutting them up from all fociety with others.
We fhould be apt to accufe Dr Battie of un-
pardonable neglect, was he to {uffer patients
committed to his care, who were incurably mil-
chievous, to be confined with many as violent
as themfelves, and much more with thofe who
were not fo untractable, bur gave hopes of a ‘re-
covery. Nor is this an vnapt comparifon. Far

writers of all ages, countries, and denominations;
poets,.

(1) Wifd. e. XVIl. v. 8.
§z) Mi'ton’s Paradife Loft, b. 1. v. 253,
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poets, philofophers, and divines, have ever con-
fidered vice as a kind of madnefs; and, if my
memory does not deceive me, the {kilful phyfi-
~cian juft mentioned, in his treatife on this com-
plaint, aflerts, that if any defire by indulgence
“becomes {o violent as to be irrefiftible, the per-
fon fubjet to it may very properly be, and in-
deed 1s generally faid to be mad., Iffo, thefe
villains, whofe paflions drive them on with im-
petuofity to commit the groflfeft alts of violence
and injuftice towards their fellow creatures, may
be truly faid to be feized with a diftraction of the
moft alarming kind.

The {eat of the diforder in thefe perfons is very
different. In the one, it is owing to a preter-
natural ftate of the inftruments of fenfation; in
the other, of the appetites and paffions, which
have acquired an afcendant over reafon. And
4his further diftinction muft be likewife made
between them. The unhappy perfons, who are
vilited with the moft melancholy calamity to
which our nature is expoled, are innocent fuf-
ferers : whereas the phrenfy of the others, if I
may be allowed the expreffion, is voluntary, and
confequently criminal. They have either can-
celled cheir rational powers, or only employed
them to qualify themfelves the better for perpe-
eraung their wicked delignsy and therefore de-
{erve 1o be treated like animals of an inferior
rank ; like beafts of prey, to which level they
have reduced themfelves.

However the danger 1s very great both from
the intellectual and the moral lunatic; and it
mult be the duty of the medical, and the civil,
practitioner to endeavour to work the cure; and
when that canpot be obtained, to prevent, it

poflible, thejr doing future harm to themfelvcs;
anc



(6o )

and the reft  of the world. Phyficiahs always
dire€t clofe confinement of the poor fufferers ;
.debar them of the fight of .every object that will
increafe the malady; and enjoin ftri€t temperance.
And would it not be advifable for the Magiftrate
to purfue a {imilar method 1n treating their, gene-
-rally, more refractory patients; {ince st would moft
dikely correét the malignity of their peccant hu-
‘mours, if it did not work a compleat alteration.
Evacuation, apd particularly by opening of a
wein, is alfo found a falutary rule, where the
rational faculties are difturbed ; and we read 1n
an antient writer, that ¢ for moft of the faults
< of which the Roman Soldiers were guilty, lofs
“ of blood was prefcribed as a remedy, and in-
¢ flicted as a punifhment; becaufe their delin-
« quency fhewed them to be infane (1),” It
may nat be prudent to efltablith this fingular
penalty by an A¢t of parliament; but if folirude
and. a cool regimen were always followed, there
i1s room for believing that 1t would {foon reftore
many of our criminals to a found mind.

From a view of the numberlefs evils which
have certainly arifen from a promifcuous confine-
ment of criminals, and of the advantages which
might have been expected from afligning to each
2 different room; one is of courfe led to enquire
mto the reafons why a plan, in appearance fo
eligible, has not been adopted, and to fufpelt
that fome weighty objections mult have pre-
vented 1t.  Such, Sir, as have been mentioned
to me fhall now be conlidered ; and, pofiibly
the anfwers to them will {uugelt other very pre-
valent motives for an alteration.

With regard to the hope exprefled of an abate-
ment, or annthilation, of the gaal fever, from

| the

(+). A. Gelligs, Iib. X. c. x,
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the feparation of the criminals; it will be afked;’
whether, though-this fhould happen, they migh¢
not be rendered liable to different complaints.
from the chillihefs and moifture of the celis;
which muft be intenfe and profufe, where the
walls are of an 1immoderate thicknefs, and there
1s only the breath of an individual to warm the
air. May not, however, the dampnefs be, in
great meafure, avoided by windows, grates, and
ventilators ? and i this noxious quality of the
air is correfted, the cold, though in a fharp
{eafon, it may be uncomfortable, will not, i

we may judge from experience, occafion any
dangerous difeale, or certainly not fo {oon as
the peftilential effluvia proceeding from many
other bodies.—But as the denfity of the walls 1s
the ground of this apprehended wnwholefome-
nefs, I would further remark, that, upon the
fcheme propofed, there cannot be the fame ne-
ceffity there now 1is for inclofures of fuch am.
amazing folidity. The judicious advice of the
worthy Chamberlain has, I doubt not, been at-
tended to; which was, not to let the apartments
of the prifoners adjoin te any other edifice; fince
he has declared, < that he could not within me-
« mory recolleét but two inftances, except in
« difguife, of eicapes that were not owing to a
<« ¢ontiguity of the buildings(2).” And when
a competentfpace 1s allowed, fo huge a pile of
brick and ftone ¢annot be requifite.  Forifa fin~’
gle prifoner fhould break out of his ward into the
prels-yard, or any other area, without being over-
heard at his work, he will find it almoft impoffible
to proceed any further before he is didcovered ;

and he will not then be able to make any effectual
refiftance.

(z) Janflen's Letter, p. g.
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refiftance. Whereas at prefent, when a dextroud
and daring fellow plans a Icheme for his delive-
rance, h¢ has many coadjutors. 'And if; either
by att or violence, they can fo far fucceed ds to
get out of the room in which they are locked up,
they become a powertful corps, and fometimes
force their paffage : but the infurrection is never
quelled without difficulty, and frequently with
bloodfhed.

Many attempts havé been made by refolute
fellows in evefy gaol in the kingdom to recover
their liberty ; and fcarce one which may fiot be
attributed to their having opportunities of com-
bining together. The cells, now ufed inNew-
gate for confining capital convicts, were, I have
heard, firlt fitted up,; becaufe a defperate fet of
them had barricadoed themfelves in the old con-
demned dungeon, and refufed to futfender till
they were almoft fuffocated. From the time of
this prudent alteration there has not, I am told,
been more than one difturbance among the pri-
foners under fentence of death; and this was
owing to the negligence of the keepers, who fuf-
fered themto haveaccefs toone another (»). Since
then the {cheme has been thus beneficial in one
inftance, why fhould it not be extended to all cri-
minals? The anfwer probably will be, that the
circumftances of the perfons are very different,
and they ought not therefore to be fubjeét to the
fame rigid reftraint. And this appears to have
been a principal reafon for not changing the mode,
as there is an exprefs order from the court of
Aldermen to the keeper of Newgate not to put
any, except the condemned felorns, into the cels

(2) Naow

(1) On the zoth of March, 1752, See the London Magpa-
zine for that year, p. 143. |

(2) This, with other prudent refolutions, were made July 7,
3735. See¢ London Magazine for that ycar, p. 3y9.
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. Now Sir, it muft be allowed, that. by the cons~
ftruction of our laws, confinement in gaol i§ not
detmed 4 punifbmient, where a perfonis only
fufpedted of, or even charged upon oath with a
criminal offence. It is however, a very nice dif-
tintion, becaufe it is the only penalty inflited
for many mifdemefnors: and fuch is the exalted
notion our countrymen have of liberty, that if
you lay them under any fuch reftraint,” though
but for an hour, you will not eafily convince
them thatyou donot punifh themi. Indeed when-
ever any of them ceafe to have that dread ; when
the ideas of imprifonment and punifhment are fe-
parated ; they Iofe a powerful check upon their
condu&t, and foon become dangerous fellows.
But fince the innocent, as well as the guilty, may
at times undergo imprifonment, let us confider
whether the mode here contended for 1s, 1h all re-
{pects, more fevere than what is conftantly prac-
tifed, and when 1tis really {fo, whether 1t ought
not on that account to be preferred.

T hat {ociety is one of the principal enjoyments
of life cannot be difputed ; and a perfon muft be
fingularly framed, to whom f{olitude would not
be infupportable. But

¢« Solitude 1s fometimes beft fociety(3).”

Or according to an eminent ftoic, ¢ It is not the
« fight of a man that removes folitude, butof an
¢¢ honeft man; and that we muft call ourfelves
« f{olitary when we fall amongthieves(4).” There
is, I am fatisfied, no man 05 an ingeenuous dipo-
fition, who will not thus far fubfcribe to the phi-
lofopher’s opinton, as to acknowledge, that the
company of {uch mifcreants as fwarm 1n our gaols,
would not relieve him from the uneafinefs, bug

| that

(3) Milton’s Paradife Loft, b, IX. v. z;{g.
(¢.) Epiet. Arrian, Comm, lib. III ¢. X1IJ,
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that he would judge it be a cruel aggravation of
hisreftraint. He muft theréfore be inexpreflibly
thankful to be parted from them ; nor could the
hours of his retirement be. very painful to him,
while his fpirits were fupported by the confciouf-
nefs of his own integrity.

It would alfo be no fmallalleviation of his mis-
fortune to confider, that after he had by an open
trial exculpated himfelf of the offence imputed
to him, his character would not be ftigmatized,
from a prefumption of the corruption of his mo-
rals by too clofe a converfe with fome of the worft
of men; a degree of infamy which is not now
eafily efcaped. The Marquis of Beccaria has
obferved, that though in thefe days, this be the
hard lot of many perions, yet that among the Ro-
mans, thofe who had been confined, tried and
acquitted, were frequently efteemed, and honour-
ed with employments. One of the reafons he
affigns for this difference is, that the accufed and
conviéted are thrown indilcriminately into the
fame prifons(1). The bad confequences of which
will be obviated by the fcheme propofed of not
{uffering them to have accefs to one another. And
if innocent men will be much benefited by the
alteration'; when the fufpeéted perfons are really
guilty of the crrmes laid to their charge, it will
?urely be a mark of falle tendernefs to them to
forego this early difcipline calculated for their
good; and which, whether they are cleared or
not, may fecure them from greater evils to come.
‘T'hey ought therefore to confider 1t as a blefling
inftead of a punifhment,

[f I am not miftaken, the prejudice againft
this method of confinement has partly, perhaps
wholly, arifen from i1ts being made an engine of

oppreflica

(1) Effay on Crimes and Punifhments, p. t1g.



(67 )

this maletolent view, the as infenfible keepers
are to watch their countenances, and to catch
every unwary expreffion; and others are fuffered
to try every art to draw them into an acknow-
ledgment of guilt in themfelves, and to an accu-
fation of others. But in this kingdom it is felony
for a gaoler to make any prifoner become an ap-«
pellor againft his will (3).  And fuch is the be-
nignity of our laws; and fo tender are the guar-
dians and interpreters of them, not to let cri=
minals accufe themfelves, that they frequently
recommend, and earneftly prefs it upon them to
withdraw a plea of Guilty, and to take every ad-
vantage which the law allows of efcaping (4).
There can therefore be no danger of any fuch
unfair practices refulting from the introdution
of this {cheme : and, if it fhould be a means of
bringing the guilty to a voluntary confeflion of
their paft offences to their fupreme Judge, no
ferious perfon will furely offer this as an objec-
{ron.

Your active Chamberlain has, Sir Robert, in
his feafonable Letter to the committee for re-
building the gaol of Newgate, hinted one more
difficuley that may prevent this alteration (5). 1
fhould, however, hope that no narrow confidera-
tioh will impede a plan which may be of fo much
utility to the public. The neceffary enlarge-
ment of the building to allow a fingle room for
each prifoner will perhaps occafion an increafe
of expence. But as we do not perceive the leafk
{ymptom of penurioufnefs in the feveral changes
and improvements that have been, and {lill are,

carrying on through the cities of London and
E 2 Weftminfter,

(3) Blackfone’s Ccmment. v. 1V. p. 129,
(4) The fime, p. 324.

(5) Page g.
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Weftminfter; afew thoufands more will certainly
be well beftowed in rendering the new gaol
healthy, f{ecure, and convenient. And fhould
there be a deficiency 1n the fum already granted
by parltament for that purpofe; fhould it be
hereafter found that the charge of cleaning the
prifon, and maintaining the criminals in a more
decent and comfortable manner than has hitherto
been obferved, will rfe higher than it does at
prefent; 1s there no unexceptionable refource for
this additional burden ?

A tax upon places of public diverfion is often
a topic of converfation, and has been the fubject
of many eflays. Other countries have impofed
1t ; and fome Minifters of this nation are faid te
have entertained thoughts of making them con-
tribute to the expences of government(1). But
it will be difficult to point out an ute, to which
an affefsment of this kind can be fo fitly applied,
as in defraying the expences - of thofe manfions,
which they {o plentfully fill. And why mighet
not gaolers receive from this fund an adequate
compenfation for executing their troublefome
office ? and then let the Magiftrates be invefted
with a power of abolithing oppreflive fees, and
the enormous perquifites made from the fale of
the 1mmenie quantities of f{trong liquors con-
{umed within our prifons.

To give the greater weight to the reafons here
offered, 1 muft, Sir, likewife obferve, that fo
far from being fingular in my opinion of the

| many

(1) Can any rcafonable objection be alleged againft levying
a tax upon all taverns, inns, and alehoufcs, for this ufeful
purpofe, for they certainly increafe the number of malefaétors?
And if only a {mall fum was paid on renewing annually the
licence to every publican within a county, the amount of the
duty would nearly anfwer the charge of the gaols,
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many falutary effets likely to arife from the fe-
parate confinement of criminals, fome writers
have recommended the mode. Dr B. Mander-
ville, particularly, after having given a very ex-
act, but frightful reprefentation of the licentious
behaviour of prifoners in this country, and efpe-
cially in Newgate, thewed fome of the advan-
tages of. deprmncr felons of all opportunities of
conver{ing with each other(2): though, per-
haps, it may be thought, that all the reltric-
tions he adyifed cannot be juftifiable before con-
viction,

Burt the fentiments of a writer of much more
eminence, the late excellent Bifhop Butler, highly
deferves our attention. They were, Sir, deli-
vered In a Spital Sermon, preached (3) before
the Magiftrates of your city, and publithed at
the requeﬂ: of the Court of Aldermen, — ¢ As,
¢¢ faid the good Prelate, the only purpofes of
¢ punifhments lefs than capital, are to reform
¢ the offenders themfelves, and warn the .inno-
¢ cent by their example, every thing which
¢ fhould contribute to make this kind of pu-
< nifhment anfwer thefe purpofes better than ic

¢ does, would be a great improvement. And
E 3 «“ whether

(2) Tn a pamphlet entitled, ¢¢ An Enqmry into the Caufusy
rv of the frequent Lxecutions at Tyburn,” 8vo. 1725, ch. 11,
and V. ‘Though the compilers of the Biogmph Britan. have
not inferted this tract in the catalogue of the works of the an-
thor of the Fable of the Bees, and of fome other picces not
penned with the fame good intention as what is here referred
to; yet from the initial letter of the chiriflian name, flom the
degrcc of his profeflion, and from the date cf its bub'ication,
it was probably wrote by him. That inimitable artifl, the late
Mr Hopaith, feems to have had n his view the twenueth and
{our folloxx'ing pages of thig treatife, when he painted the po.
ceflion of the Idle 'Prentice to L'y burn,

3) April 14, 1750. ‘['he extraét is made from the twen-
treth pa e of the Serman.
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“ whether it be not a thing practicable, and
¢ what would contribute fomewhat towards it,
¢ to exclude utterly all forts of revel mirth from
¢ places where offenders are confined, to fepa-
¢« rate the young from the old, and force thert
¢ both jn folitude, with labor and low diet, to
‘¢ make the experiment how far their natural
¢ ftrength of mind can fupport them under
¢« oullt and fhame and poverty, this may de-
¢« {erve confideration.~—Then again fome reli-
¢« ojous inftruction particularly adapted to their
¢« condition, would as properly accompany thofe
¢« punifhments, which are intended to reform,
¢ as it does capital ones.—~Since 1t muft be ac-
¢« knowledged of greater confequence, 1n a reli-
f¢ ojous, as well as civil refpect, how perfons
*¢ Jive than how they die: 1t cannot but be even
< more incumbent on us, to endeavour, in all
¢¢ ways, to reclaim thole offenders, who are to
¢ return again into the world, than thofe who
¢ are to be removed out of 1it. And the only
«« effe&tual means of reclaiming, is to inftil into
¢« them a principle of religion.”

Mr Henry Fielding not having, in his ufeful
Tralt, mentioned the abandaned profligacy of
our gaols as a caufe of the increafe of the cor-
ruption of the felons committed to them, we
muft not wonder that he fhould not -fugeeft a
method of preventng it.  But that it fhould
cfcape the notice of fo judicious, and penetrating
an obferver, 1s rather matter of {urprize, fince
he has expatiated upon the infufferable manage-
ment ot houfes of correition. - «¢« He termed
-« Bridewell a very {evere punithment, if being
« confirmed in every vicious habit may be
v« efteemed {0 — pronounced them ¢ to be no

¢« other than {chools of vice, and common-fhores
6 U.f
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<« of difeafe” — afked ¢ what good confequence
« could arife from {ending perfons to a place,
« where with the converfation of many as bad,
« and fometimes worfe than themfelves, they
““ were fure to be improved in the knowledge,
¢ and confirmed in the prattice, of iniquity”—
declared ¢ that the behaviour of thofe wretches
“ was the moft impudent and flagitious, who
“ had before been acquainted with the difcipline
“ of Bridewell; a commitment to which place,
«“ though 1t often caufed great horror and la-
“ mentation in the novice, was ufually treated
‘ with ridicule and contempt by thofe who had
¢ already been there (1).”

It 1s a very obvious remark that thefe feveral
complaints hold much ftronger as to gaols : and
fince this 1s the cafe, though this able Magiftrate
had affiduoufly ¢ endeavoured to fhew whence
< the evil, he wifhed to fee removed, originally
¢ {prang, yet he did not trace all the {fupplies it
¢« received (2).” For to purfue his own meta-
phor, Newgate feems to be the grand refervoir,
which, at ftated {eafons, overflows its banks,
and, like a rapid torrent, {preads around a horrid
devaftation. When the dikes hitherto raifed
are found infufhcient; 1t muft be the duty of
cvery man, who wifhes to preferve his country
from ruin, to offer, with deference, what he be-
lieves may prove a more fecure mound againft
{uch an alarming inundation. And were I not

fenfible of the {trong prejudices with which moft
E 4 of

(1) Fielding’s Enquiry, p. 61,63, and 64. The writer has
lately been informed, that the magiftrates of the city of Welt-
minfterg being fully determined to refify all thefe abufes, have
prepared fingle cells for the fafe cyftody of the {everal perfons
committed to Tothill-Fields Bridewsll, |

(2) Fielding's Enquiry, p. 126,
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of us are apt to view any fcheme which -has long
engagced our artention, I could be almoft tempt-
ed to advance, that this which 1s here recom-
mended, has a more promifing appearance than
many others formerly propofed,

If fanguinary laws would have prevented the
various {pecies of felony, the practice of it muft
have been long abolifhed, and the name no
where to be found but in the Statute-books of
this kingdom. For, as was before obferved,
One hundred and Sixty offences are by the Aéts
of our Legiflature {ubjelt to the penalty of death,
But laws, 1t will be {aid, are mere words, 1if not
{trictly put 1n force ; and that 1t is by the remifs-
nefs and tendernefs of the Magftracy that cri-
minals grow more daring.

From this confideration, Sir, 1n the year 17443
when lome gangs of defperate villains fpread ter-
ror through the ftreets of the metropelis; your
refpectable corporation thought it neceflary to
prelent an addrefs to the late King, 1n which
they expreficd their hopes of the good effeéts of
a rigorous exertion of the laws again{t thofe who
fhouid fall into the hands of juftice. And his
Majelty, unwilliing, as he always was, to be de-
barred of the ufe of his darling prerogative, the
power of fhewing mcrcy, promifed to punifh ri-
goroufly {uch heimnous offenders. Soon after,
large private, as well as public, rewards were
ollcred for difcovering and taking thefe notorious
difturbers of the peace. What was the refule ?
Were not the number of robberies ncreafed in-
itead of leflened 7 And was 1t pot, 11 fome de-
gree, owing to the means ufed to fupprefs them ?
Infomuch that Mr H. ielding found it requi-
fite to fubmit to the Privy Council, whether it

would not be advifable to torbear the Pub]icntion
| of
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of any gratuity for apprehending robbers (1),
‘T'hat Gentleman was, however, of opinion, that
the profpect of a pardon was an encouragement
to malefactors (2).

But let 1t be duly confidered what a dreadful
lift are yearly cut off by the hands of the execu-
tioner. And though Mr Judge Blackftone {fur-
mizes, ¢ that, among {o many chances of efcap-
‘“ ing, the needy and the hardned overlook
¢ the mulutude that {uffer(3);” yet, he has
more than once intimated his doubts of the juf-
tice and propriety of inflitting death, even were
that punifhment proved by experience to be a
fure and effectual remedy (4). It is afferted by
the humane author of the Effay on Crimes and
Punifhments, who appeals to the experience of
all ages, that this penalty has never prevented
determined men from injuring fociety (5). .And
to add to the particular inftances he has cited,
that of our own nation; I will obferve, that it
was not found to have this good effect in the
reign of our King Henry VII. Of this faét Sir
‘Thomas More is an unexceptionable voucher :
who has declared 1n his Utopia (6), ¢ that the
¢“ penalty was too extreme and cruel a punifh-
<« ment for theft, and yet was not {fufficient to
¢¢ reftrain and withhold them from that offence.”
Sir William Temple likewife remarked, at the
clofe of the laft century, ¢ thatas capital laws

¢« fcemed not tp agree with the mildnefs and
¢ clemency

(1) Plan for preventing robberies, &c, by John Ficlding,

p. 6.
2} Fielding's Enquiry, p. ¥17—120.

(z)

(3) Comment. v. [V. p.19.

(4) Comment. v.IV. p. 10, 11, 17, 18.
(5) Page 104.

(0} Page 24, 25.
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« clemency of our Government in the reft of
¢ jts compolition, fo the worft of the cuftom,
“ or inftitution, was, that they had hitherto
« proved without effet, and had neither extin-
« ‘ouifhed the humour or practice of fuch crimes,
« nor leflened the number of fuch criminals(1).”
And to obviate the {uppofed continuance of the
evil from the frequency of pardons, the former
of thefe great men farther advanced, that, in the
simes of which he was writing, < Juftice was fo
« rigoroufly executed, that few efcaped.”

Well worthy of our notice is another intima-
tion of the benevolent Marquis Beccaria on this
fubjeét, ¢ that clemency fhould be excluded
« only in a perfe& legiflation (2).” For the
moft enthufiaftic admirer of the {yftem of Englifh
laws muft allow, that the branch of it relating
to capital punifhments falls far thort of this
ftandard of excellency. Pardons, therefore, muft
be frequently extended where this penalty is en-
joined for crimes fo trivial and diiproportioned,
and even for a moft doubtful offence. Within
thefe ten years has a man been made fubjeét to
all the terrible confequences of an attainder de-
{cribed by the author of the Commentary in his
lively manner (3); fince old Acts of parliament
had declared (4) that ¢¢1t was clear beyond difpute
¢¢ that the criminal ought to have the black note
¢« of Infamy fet upon him, as a creature no

¢« longer fit to live upon the earth, but to be
¢ extere

(1) Sir W, Temple’s Mifcell. 8vo. 1701, v. 3. p. 62,63.
(2) Effay on Crimes, &c. p. 173.

(3) P.373.
(4) 1 & 2z Phil. & M. c. 4. and g Eliz. ¢. z0. according to

Sir Matthew Hale, no lefs than thirteen gypfics were executed
upon thefe Ratutes, at one Suffolk aflizes, a few years befors

the reltoration.  Black. Comm, v. IV. p. 163,
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« exterminated as a monfter and a bane to hu-
“ man fociety,” and for what caufe? becaufe
he had been proved to have transformed and
difguifed himfelf as an Egyptian, and to have
talked in a canting, unknown language. Happy
was it for the man, and to the honor of the na-
tion, that a power refided in the breaft of the
Sovereign to reftrain the 1ll directed zeal of the
profecutor.

Inftead then of defiring to fee a multiplication
of the fanguinary laws, or an unrelenting exe-
cution of thofe which are now enalted, is 1t not
a more rational and a more charitable wifh, that
many of them were annulled ? But as tnere are
fome crimes, which the divine laws of nature
and revelation determine to be capital, and a
tew other againft the rights of fociety, when 1t
may not be fafe to {pare the lives of the guilty,
the point 1s, how to make ‘the inflittion of that
fevere penalty of the greateft utility.

Were judgment to be executed with {peed
and folemnity, or with privacy; ‘it has been
imagined, that it would be attended with fur-
prifing advantages. The firft has already been
partly tried upon murderers, but without the be-
nefit expected : and this, probably, owing to the
indecent manner of all our public executions.
Nor does it {eem practicable to render them
more {olemn, while people of the loweft. de-
oree claim a right to be prefent; not only as
filent and mournful {peCtators of the dying
pangs of their fellow creatures, facrificed to
the juftice of the laws; but to encourage and
applaud villains, who pretend to defpife, and
will even turn into nidicule therr 1gnominious
and fatal exit. The notion of criminals being

difpatched
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difpatched privately would, it is likely, be much
more fhocking even to the croud without, as
well as excite the utmoft horror in the guilty
{ufferer; but this is as much contrary to our
faws as a fecret trial would be; and fthould it
ever be allowed, might produce all thole dread-
ful confequences, which nations, who enjoy not
the advantages of a public execution, {enfibly
feel.

With a view of remedying thefe inconveni-
ences, Mr Henry Fielding propofed that there
fhould be an adjournment of the Court at the
Old Bailey, for four days after the trials were
ended ; and that when that term was expired,
fentence fhould be pafled and the convicts im-
mediately executed in an area within view of
the Judges (1). He attributed the infrequency
of executions in Holland to the folemnity of
them, and to the Magiftrates being always pre-
fent at them. But may we not aflign one more
reafon ; that great care is probably taken of of-
tenders during their confinement. Their houfes
of correftion are certainly houfes of labor; and
we may well conclude that this politic nation
obferve the fame wife regulations in their pri-
{ions.

Another method frequently urged for ftopping
the increafe of robberies 1s, the changing of the
penalty of death to a temporary or perpetual
flavery, according to the malignity of the crime;
and thus compelling malefaétors to make jome
compenfation by their labors to the 1njured {uf-

ferers, and to theircountry(2). ButSlave being
a word

(1) Enquiry, &c. p. 1235,
(2) Sir Thomas More, and Sir William Temple, were of

this opinion : and the latter of thefe able men advifes, ¢¢ that
¢ the
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a word unknown to our conftitution, it has been
no lefs frequently a matter of debate, whether
the fubjects of 1t would patiently bear the fight
of their free-born brethren chained to the oar;
the barrow, or the tarring-wheel. The Houfe
of Commons in the year 1752, did not judge
fuch a punifhment incompatible with the gene-
rally received notion of the lLberty of Britons ;
nor were they fenfible of any dangers likely to
enfue from introducing this kind of fervitude ;
fince they paffed a Bill for changing the penalty
of felony in certain cafes to confinement and
hard labor in the Dock-yards. However, the
A& was, after mature deliberation, rejected by
the Peers; and of feveral realons given for their
Lordfhips’s diffent, one was, that it would be a
great difcouragement to the [hipwrights and
other artificers, who would think it {candalous
to be fellow-labourers with men of {fuch infamous

characters.

It was a propofal of Dr Manderville (3) that
capital conviéts fhould be ufed for the redemp-
tion of f{laves 1n Morocco, Tunis, Algiers and
other places on the coafts of Barbary. On which
" {cheme one remark will be {ufficient, that as he

himfelf confefled it to be a very fevere punifh-
ment for felony, it was rather extraordinary thate
1 ,

he

¢s the ufual punifhment of fhort and eafy deaths, fhould be
 changed into fome others of painful and uneafy lives, which
‘¢ they will find much harder to bear, and be more unwilling
“ and afraid to fuffer than the other.” Mifcell. v. III. p. 64.
T he writer begs leave to fubmit once more to the confideration
of thofe who have it in their power to try the experiment,
whether any punifhment more painful, or what criminals would
be more unwilling and afraid to bear, can be contrived than
what is the fubjelt of this Letter,

(3) In his Enquiry, ch. VI.
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he fhould ever ‘conceive it would be admitted
by his compaffionate countrymen. And if the
cruclty of this plan raifes an averfion to it, the
moft diftant hint of any kind of torture muft
make a reader tremble; who 1s not dead to all
thofe tender feelings which the God of nature
has imprefled upon the mind of a Being created
in his image. Nor Is 1t eafy to account for its
being fo long ufed in other countries, when no
good, and many ruinous confequences have pro-
ceeded from 1t.

But, Sir, though thefe new prefcriptions can-
not be fafely followed, or, atleaft, too great a
hazard muft be run 1n trying the experiment;
we ought not to defpair if there is a likelihood
of obtaining relief by a ftrict obfervance of one
long fince eftablifhed. In the political, as 1n
the natural body, a variety of medicines may be
hurtful ; may, inftead of palliating, increafe the
malignity of the difeafe; when a due attention
to an old ‘plain family recipe might have very

falutary effects. It is well known that luxury
has enlarged its compafs foon after every modern

A& of parliament for reftrgning 1t: and fome
have afferted, that the muluplication of penal
laws has accumulated offenders, when a feafon-
able, fteady, and vigorous exertion of the au-
thority with which the Civil Magiftrate was
long ago invefted, might have diminifhed them.
And this appears to be no inconfiderable advan-
tage of the regulation here propofed; fince it
will be only a revival of the powers intruited,
by our anceftors, to the Officers of Juftice, for

the fuppreffion of wickednefs.
It a gaolcr has in his cuftody a man who is
refractory, turbulent, and dangerous; he, with-
out
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out {cruple, and without fear of cenfure, en-
forcés the abfolute command with which the
laws have armed him, and locks his prifoner
into a clofe dungeon. And Juftices of the Peace
- frequently order a ftrit and feparate confine-
ment, when they want to detet the ringleader,
or difcover the dark deeds, of fome formidable
gang. And if this mode of imprifonment is not
sontrary to our laws, why fhould it not be ge-
netally followed, when many good purpofes,
and no bad ones, can be ferved by it?

Among the former, there is another which
ought certainly to be added to thofe already
recited ; that, as there will be lefs probability of
an efcape than there now is, there will not, ex-
cept 1n extraordinary cafes, be the fame plea of
neceffity which is at prefent too commonly ufed,
tor loading all fufpeted criminals with irons of
an enormous weight, unlefs they can afford to
buy a lighter pair. Lord Coke is exprefs,
¢ that by the common law this ought not to be

“ done;” Horn, in the Mirror of Juftice, faith,
“ that 1t 1s an abufion of the law, that prifoners

¢ are put into irons, or other pain before they
¢ are actainted (1),” or as a paffage from the
book is cited by Bifhop Ellys (2), « it is law-
¢ ful for Gaolers to fetter thofe they doubt,
¢ {o as the fetrers weich not more than twelve
¢ ounces.” The learned editor of Hales’s Hif-
tory of the pleas of the crown likewife declares,
¢¢ that fetters ought not to be ufed, unlefs there
¢ 15 juft reafon to fear an efcape, as where the
¢« prifoner is unruly, or makes any attempt to

““ that purpofe ; otherwife, notwithltanding the
¢ common

(1) Burn’s Jaflice under title Gaol.
(2) On Liberry, Part II. p. 14.
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¢ corhmon practice of Gaolers, it feems altoge-
¢ ther unwarrantable and contrary to the mild-
¢ nefs and humanity of the laws of England;
¢« by which Gaolers are forbid to put their pri-
¢« foners to any paih or torment.” And I muft
further-obferve, that it will be generally found
that in thofe countries, where there 15 a feparate
confinement, fetters are difufed; and that even
the favage Officers of the Inquifition do not
harra{s and torture their prifoners with chains.

By the alteration propofed, perfons under only
a fufpicion of felony may be relealed from this
grievous oppreflion, without paying for the in-
dulgence ; and if they are innocent, this eafe
and indulgence will be no {mall mirngation of
a temporary confinement. ‘That there may be
fome trivial inconveniences from adopting this
{cheme fhall be admitted; and what plan 1s
exempted from them: but if they are fewer and
lefs than what we now vifibly perceive, 1t muft
fhew a want of true policy not to embrace it.

I am not {fo fanguine as to {uppole that it will
work an univerfal reformation ; but if a tenth,

if a fifuieth, part, if only one in a hundred of
the thoufands who are committed to gaol were
to be reclaimed by it, you would {o far leflen
the number of rogues; and reftore fo many
ufeful members to the public.  And, confider-
ing it in a religlous view, let us remember,
that he, who is the happy inftrument of re-
claiming an offender, has the promife of a future
reward.

The learned author of the Commentary has
pronounced it ¢ to be a peculiar honor to the
« laws of this country, their furntfhing the ttle

« of a chaptcr of the means of preventing of-
¢« fences,
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t« fences, and mifdefmefnors, fince preventive
t« juftice is of every principle of reafon, and of
¢ humanity, and of found policy, preférable in
« all refpects to punifhing juftice (1).”* The
{urety ufually required for keeping the peace,
and for good behaviour when an offence is ap-
- prehended, is the {ubject on which this orna-
ment of his profeflion- has enlarged in this divi-
fron of his ufeful work, However, on failure
of this, as prifons are the remaining fecurity, not
only before, but after the commiffion of crimes,
fo they may be properly faid to be ufed as a
precaution againft a repetition. But the mis-
fortune 1s, that thefe means of prevention are,
by grofs mifmanagement, become caufes, That
which was defigned as an antidote is become
rank poifon. ¢ And when a people are cor-
¢“ rupred by the laws, fays a celebrated malfter
¢ of Jurifprudence, it is an incurable evil, be-
“ caufe 1t is the remedy 1tfelf (2).” Should it
not then be the fitft endeavour to rectify this

legal corruption ?
There 1s no prifon in the kingdom, where

there are fo great a number of abandoned cri-
minals as inhabit Newgate; in ho one there-

tore can the abufes complained of have arifen
to fo great a height. Here then the alteration

fhould begin, and if the city of London do but
fet a laudable example, it will, probably within
a few years, be generally followed.

This, Sir Robert, was one of the reafons for
my mentioning Newgate fo frequently in this

Letter. The other 1s, that as a new gaol 19
F [ow

(1) Vol. IV. p. 248.
(2) Montefquieu’s Spirit of Laws, v. I, p. 123,
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now erecting, a moft favorable opportunity of-
fers of eftablithing a regulation which before
might not be practicable. Notwithftanding all
the precautions which could be taken againft the
aol fever, 1t was formerly the opinion of the
iord Mayor, all the Judges, and the Court of
Aldermen, as well as of the moft fkilful and
philofophical men, that the building of another
prifon would be the only effeGtual remedy (1.)
And 1t might perhaps be as truly afferted, that
all the other evils I have enumerated were as
defperate, and irreparable, while the prefent in-
fernal manfion continued to be the common re-
ceptacle of the malefactors. This obftrution
will not, however, long remain. And 1t is a
duty which the Magiftracy of one of the molt
renowned cities in the world owe to their coun-
try, to guard againft any fuch complamts being
made hereafter. As the edifice is defigned to
laft for many ages, let not pofterity have caufe
to cenfure, and to lament in vain, the inatten-
tion, the neglect, or ill-timed oeconomy of their

forefathers.

Far be it from my thoughts to infinuate the
moft remote fufpicion of an unwﬂhngncfs, in the
Gentlemen employed to direct and fuperintend
the rifing ftructure, to avail themfelves of every
vfeful hint fubmuted to thetr examination, from
whatever quarter it may come. They will,
doubtlefs, difcharge with fidelity and fpmt the
important offiice with which they are intrufted;
and with fuch fugenor knowledge, that the 1n-
{cription, placed by Pope Innocent X. over the

entrance of a prifon in Rome, may be, with
cqual

(1) Janflcn’s Letter, p. 4.
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equal, perhaps more, propriety engraved on the
frontifpiece of the New Gaol, exprefling it to
be a Euilding dedicated To CLEM éN;C,Y
AS WELL AS JUS_TICE, AND FOR THE MORE
SECURE AND MILDER CUSTODY OF CRIMINALS (2);

(2) Keyfler's Travels, 8vo. edit. vol. I. p. 370.

I am, with the truelt refpe@,

SIR,

Your obedient

»

and bumble Servant.

Jan. 24,
1771,

POSTSCRIPT

IT 1s a mortification to the writer, to perceive
feveral 1naccuracies in the ftile of his Letter,
which had efcaped his notice. When a man

prefumes to deliver his thoughts in print, hafte
T
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triend had acquainted him with the progrefs
made by the workmen employed on the:intentled
prifon; and it was intimated, that if thc {ché ime
propofed fhould be approved of, an addltlonal
expence might be-incurred by his delay. He
was likewife told, that as the Corporationof
Dublin had come to a refolution of ereting,
very fpeedily, a new gaol in that city; they
might, from a reprefentation of the utility of a
fcparate confinement of criminals, be. prompted
to adopt a_plan that would effectually anfwer
that purpofe. :
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