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*14986 By t he Conm ssion

. | NTRODUCTI ON

1. The availability of the Internet has had a profound inpact on Anmerican life.
. . [ FN1]

Thi s network of networks has fundanmentally changed the way we communi cat e.

has i ncreased the speed of *14987 communi cati on, the range of communicating

deviceshﬁnd the variety of platforms over which we can send and receive inform-

tion. As Congress has noted, “[t]he rapidly devel oping array of I|nternet

It
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services available to individual Anericans represent an extraordinary advance in

the availability of educational and informational resources to our citizens."[ ]
The Internet also represents “a forumfor a true diversity of political discourse
uni que opportunities for cultural devel opnent, and myriad avenues for intellectual
activity.” In addition, the Internet plays an inportant role in the econony,
as an engine for productivity growth and cost savings.

2. In section 230(b) of the Communications Act of 1934, as amended (Comruni cations
Act or Act), Congress describes its national Internet policy. Specifically, Con-
gress states that it is the policy of the United States “to preserve the vibrant
and conpetitive free market that presently exists for the Internet” and “to
pronmote the continued devel opnment of the Internet.”[ In section 706(a) of the
Act, Congress charges the Conmm ssion with “encourag[ing] the deploynent on a reas-
onabl e and tinmely basis of advanced tel econmunications capability” -- broadband --
“to all Americans.” ]

3. In this Policy Statenment, the Conm ssion offers guidance and insight into its
approach to the Internet and broadband that is consistent with these Congressional
directives.

1. DI SCUSSI ON

4. The Conmuni cations Act charges the Conmmission with ;hs?ulating interstate and
foreign comerce in comunication by wire and radio."[ The Conmuni cati ons Act
regul ates tel ecomruni cations carriers, as comon carriers, under Title I1. ]

I nformation service providers, “by contrast, are not subject to nandatory common-
carrier regulation under Title I1.” The Conmi ssi on, however, “has jurisdic-

tion to inpose additional regulatory obligations under its Title | ancilLﬁag
*14988 jurisdiction to regulate interstate and foreign connunications."[ ] As a
result, the Commi ssion has jurisdiction necessary to ensure that providers of
t el ecommuni cations for Internet access or Internet Protocol-enabled (IP-enabl ed)
services are operated in a neutral manner. Moreover, to ensure that broadband net-
wor ks are wi dely depl oyed, open, affordable, and accessible to all consuners, the
Conmi ssi on adopts the foll owi ng principles:
**2 « To encourage broadband depl oynment and preserve and pronote the open and
i nterconnected nature of the public Internet, consumers are entitled to access
the lawful Internet content of their choice.
« To encourage broadband depl oynent and preserve and pronmpte the open and in-
terconnected nature of the public Internet, consumers are entitled to run ap-
plications and use services of their choice, subject to the needs of |aw en-
forcenent.
« To encourage broadband depl oynent and preserve and pronmpte the open and in-
terconnected nature of the public Internet, consuners are entitled to connect
their choice of |egal devices that do not harmthe network. 3
« To encourage broadband depl oynent and preserve and pronpte the open and in-
terconnected nature of the public Internet, consumers are entitled to conpeti -
tion anong network providers, application and service providers, and content
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providers.[FNl4]
[11. CONCLUSION

5. The Comm ssion has a duty to preserve and pronote the vibrant and open charac-
ter of the Internet as the tel ecomuni cati ons nmarketpl ace enters the broadband
age. To foster creation, adoption and use of Internet broadband content, applica-
tions, services and attachnents, and to ensure consumers benefit fromthe innova-
tion that cones from conpetition, the Conm ssion will _incorporate the above prin-
ciples into its ongoing policymaking activities.[ o]

FEDERAL COVMUNI CATI ONS COWVM SSI ON

Marl ene H. Dortch
Secretary

FN1. The Internet is “the international conputer network of both Federal and non-
Federal interoperable packet switched data networks.” 47 U S.C. § 230(f)(1). The
Internet is also described as “the conbination of conputer facilities and el ectro-
magneti c transm ssion nedia, and rel ated equi prent and software, conprising the

i nt erconnected worl dwi de network of conmputer networks that enploy the Transni ssion
Control Protocol/Internet Protocol or any successor protocol to transmt infornma-
tion.” 47 U S.C. 8§ 231(e)(3). The Suprenme Court has described the Internet as a
“networ k of interconnected conputers.” National Cable & Tel ecomuni cati ons Ass'n
v. Brand X Internet Services, 125 S. C. 2688, slip op. at 2 (2005) (NCTA v. Brand
X); see also Reno v. ACLU, 521 U.S. 844, 849-50 (1997). No single entity controls
the Internet; rather it is a “worldw de mesh or matrix of hundreds of thousands of
net wor ks, owned and operated by hundreds of thousands of people.” John S. Quarter-
man & Peter H. Salus, How the Internet Works, http:// ww. nmds. org/works. ht n
(visited Dec. 17, 2003) (quoted at I|P-Enabled Services, W Docket No. 04-36, No-
tice of Proposed Rul emaki ng, 19 FCC Rcd 4863, 4869 n.23 (2004) (IP-Enabled Ser-
vices NPRM).

FN2. | P-Enabl ed Services NPRM 19 FCC Rcd at 4869-70, para. 8.
FN3. 47 U.S.C. § 230(a)(1).
FN4. 47 U.S.C. 8§ 230(a)(3).

FN5. See, e.g., Hal Varian et al., The Net Inpact Study: The Projected Economc
Benefits of the Internet in the United States, United Kingdom and Gernany, avail -
able at: http://ww. netinpactstudy. conl Netl npact_Study Report. pdf (January 2002)
(visited July 31, 2005).

FN6. 47 U.S.C. § 230(b)(2).
FN7. 47 U.S.C. § 230(b)(1).

FN8. 47 U.S.C. § 157 nt. (incorporating section 706 of the Tel ecomruni cati ons Act
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of 1996, Pub. Law No. 104-104, 110 Stat. 56 (1996)).
FN9. 47 U.S.C. § 151.

FN10. See NCTA v. Brand X, slip op. at 1.

FN11. 1d. at 3.

FN12. 1d. at 3-4. We also note that the Enforcenment Bureau recently entered into a
consent decree to resolve an investigation with respect to the bl ocking of ports
used for voice over Internet Protocol (VolP). See Madison River LLC and Affiliated
Conpani es, File No. EB-05-1H 0110, Order, 20 FCC Rcd 4295 (Enf. Bur. 2005).

FN13. See Hush- A-Phone Corp. v. United States, 238 F.2d 266, 269 (D.C. Cir. 1956);
Use of the Carterfone Device in Message Toll Tel ephone Service, 13 FCC 2d 420
(1968).

FN14. See Preanbl e, Tel econmunications Act of 1996, P.L. 104-104, 100 Stat. 56
(1996) (enacting 1996 Act “to pronote conpetition and reduce regulation in order
to secure | ower prices and higher quality services for American tel econmunications
consuners and encourage the rapid depl oynent of new tel ecommuni cati ons technol o-

gi es”).

FN15. Accordingly, we are not adopting rules in this policy statenent. The prin-
ci pl es we adopt are subject to reasonabl e network nanagenent.

20 F.C.C.R 14986, 20 FCC Rcd. 14986, 2005 W 2347767 (F.C. C.)
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